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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY


CHAPTER 410.  RADIATION MANAGEMENT
Before the Radiation Management Advisory Council January 16, 2024
Before the Environmental Quality Board February 13, 2024
RULE IMPACT STATEMENT

Subchapter 1.  General Provisions

252:410-1-7 [AMENDED]
Subchapter 10.  Radioactive Materials Program

252:410-10-1 [AMENDED]

DESCRIPTION: The proposed rulemaking is to amend Chapter 410, Subchapter 1, General Provisions, [See OAC 252:410-1-7(a) and (b)] to change the date for incorporation of federal regulations by reference to January 1, 2023 for 10 C.F.R., and July 1, 2023 for 40 C.F.R.. The second element of this rulemaking is to exclude the phrase “certificate holder” and “applicant for a certificate of compliance” from OAC 252:410-10-1(b)(10) to clearly indicate that these terms apply to the NRC as the NRC has sole authority for issuing Certificates of Compliance. Certificates of Compliance are certificates issued by the NRC for approval of package design for transportation of radioactive material.
      The gist of this rulemaking is to maintain compatibility with federal regulations and to clarify that NRC has sole authority for issuing certificates of compliance.  
CLASSES OF PERSONS AFFECTED:  Persons who hold licenses issued by DEQ under OAC 252:410-10, certificate holders or applicants for certificates of compliance will be affected by these rule changes as they clarify that NRC has sole authority for issuing certificates of compliance.
CLASSES OF PERSONS WHO WILL BEAR COSTS: There are no cost changes anticipated as a result of the proposed rulemaking as the updated incorporations by reference do not include significant revisions to requirements affecting the Oklahoma Radiation Materials Program requirements. 
INFORMATION ON COST IMPACTS FROM PRIVATE/PUBLIC ENTITIES:  As of the date of this Rule Impact Statement, no information has been received regarding cost impacts related to the proposed rules.

CLASSES OF PERSONS BENEFITTED:   The Radiation Management Program benefits by maintaining equivalency with the federal rules. Further, certificate holders and applicants for certificates of compliance will benefit by added clarity in the rule. 
PROBABLE ECONOMIC IMPACT ON AFFECTED CLASSES OF PERSONS:  No significant negative economic impact on affected persons is anticipated from the rules. Persons and facilities seeking or holding certificates of compliance are currently subject to 10 C.F.R. § 71 therefore no economic impact is anticipated as a result of the proposed rulemaking.
PROBABLE ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS:  No economic impact on political subdivisions is anticipated as a result of the proposed rulemaking.

POTENTIAL ADVERSE EFFECTS ON SMALL BUSINESSES:  No significant economic impact on small businesses is anticipated.

LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE:  None.
PROBABLE COSTS AND BENEFITS TO DEQ TO IMPLEMENT AND ENFORCE:  DEQ will incur and absorb any additional costs associated with the proposed rulemaking, though none are expected. A benefit to DEQ is maintaining equivalency with the federal rules.
PROBABLE COSTS AND BENEFITS TO OTHER AGENCIES TO IMPLEMENT AND ENFORCE:  None.  No other State agencies will be implementing the rules.

SOURCE OF REVENUE TO BE USED TO IMPLEMENT AND ENFORCE RULE:  The proposed rule change will not require additional revenue for implementation and enforcement.

PROJECTED NET LOSS OR GAIN IN REVENUES FOR DEQ AND/OR OTHER AGENCIES IF IT CAN BE PROJECTED:  No projected net loss or gain in revenues is expected for DEQ and/or other agencies resulting from this rulemaking. 
COOPERATION OF POLITICAL SUBDIVISION REQUIRED TO IMPLEMENT OR ENFORCE RULE: No cooperation in implementing or enforcing the proposed rule changes will be required from any political subdivision.

EXPLANATION OF THE MEASURES THE DEQ TOOK TO MINIMIZE COMPLIANCE COSTS:  No compliance costs are expected to be incurred due to the proposed rule changes. 

DETERMINATION OF WHETHER THERE ARE LESS COSTLY OR NONREGULATORY OR LESS INTRUSIVE METHODS OF ACHIEVING THE PURPOSE OF THE PROPOSED RULE:  None.  The proposed rule changes are to maintain equivalency with federal regulations.

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND ENVIRONMENT:  No effect is anticipated for the proposed rulemaking.
IF THE PROPOSED RULE IS DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, SAFETY AND ENVIRONMENT, EXPLANATION OF THE NATURE OF THE RISK AND TO WHAT EXTENT THE PROPOSED RULE WILL REDUCE THE RISK:  The proposed rulemaking will maintain equivalency with the federal regulations.

DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULE IS NOT IMPLEMENTED:  Failure to pass the proposed revisions to OAC 252:410 may result in the Oklahoma Department of Environmental Quality’s Radiation Management rules not being equivalent to the federal regulations. 


PROBABLE QUANTITATIVE AND QUALITATIVE IMPACT ON BUSINESS ENTITIES INCLUDING QUANTIFIABLE DATA WHERE POSSIBLE: There will be no significant qualitative or quantitative impact on Oklahoma businesses.

THIS RULE IMPACT STATEMENT WAS PREPARED ON:  November 8, 2023
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