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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY


CHAPTER 205.  HAZARDOUS WASTE MANAGEMENT

Before the Hazardous Waste Management Advisory Council 10/10/19
Before the Environmental Quality Board 2/21/20
RULE IMPACT STATEMENT
DESCRIPTION:  The gist of this rulemaking is to make the Department of Environmental Quality (DEQ) hazardous waste rules consistent with the federal regulations by incorporating by reference the regulations found in 40 CFR Parts 124 and 260-279, revised as of July 1, 2019.  Changes to federal rules during this time period address the safe management of recalled (vehicle) airbags and revised management standards for hazardous waste pharmaceuticals, which include an amendment to the hazardous waste listing for nicotine.  Additionally, minor changes to specific subchapters are required in response to comments received from EPA.  These changes regard errors identified during a review of RCRA (Authorization) Cluster XXV.  This rulemaking will ensure that Oklahoma's hazardous waste rules are at least equivalent to the federal rules.  

CLASSES OF PERSONS AFFECTED:  The classes of persons affected by this rule include generators and reverse distributors of hazardous pharmaceutical waste, generators of nicotine-containing products, publically-owned treatment works, and those involved in the removal and management of vehicle airbags.
CLASSES OF PERSONS WHO WILL BEAR COSTS:  Although a net benefit is anticipated for all persons affected by this rulemaking, those incurring costs include healthcare facilities and reverse distributors that must send hazardous waste pharmaceuticals for disposal due to the prohibition on discharging to a sewer system that flows to a publically-owned treatment works. 
INFORMATION ON COST IMPACTS FROM PRIVATE/PUBLIC ENTITIES:  No information addressing cost impacts have been received as of this date.  
CLASSES OF PERSONS BENEFITTED:  The classes of persons benefitted by this rule include generators and reverse distributors of hazardous pharmaceutical waste, generators of nicotine-containing products, publically-owned treatment works, and those involved in the removal and management of vehicle airbags.
PROBABLE ECONOMIC IMPACT ON AFFECTED CLASSES OF PERSONS:  It is anticipated that some costs will apply to generators and reverse distributors of pharmaceutical waste; however, this rulemaking is expected to result in a net benefit for these entities.  All other classes of affected persons are projected to benefit and no additional costs are anticipated
PROBABLE ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS:  DEQ does not foresee any economic impact on political subdivisions due to this rule proposal.
POTENTIAL ADVERSE EFFECTS ON SMALL BUSINESSES:  Although healthcare facilities and reverse distributors will bear costs related to this rulemaking, they are expected to receive a net benefit.
LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION FOR EACH FEE CHANGE: No fee changes are associated with this rulemaking.  
PROBABLE COSTS AND BENEFITS TO DEQ TO IMPLEMENT AND ENFORCE:  No increase in DEQ funding is necessary to implement this rulemaking.  

PROBABLE COSTS AND BENEFITS TO OTHER AGENCIES TO IMPLEMENT AND ENFORCE:  The Oklahoma Bureau of Narcotics is expected to benefit from the conditional exemption of controlled substances that also qualify as hazardous waste.  This elimination of dual oversight will result in a streamlined regulatory process.
SOURCE OF REVENUE TO BE USED TO IMPLEMENT AND ENFORCE RULE:  The Incorporation by Reference rule change will not require additional revenue for implementation and enforcement.
PROJECTED NET LOSS OR GAIN IN REVENUES FOR DEQ AND/OR OTHER AGENCIES IF IT CAN BE PROJECTED:  DEQ does not anticipate any loss or gain in revenues from this rulemaking.
COOPERATION OF POLITICAL SUBDIVISION REQUIRED TO IMPLEMENT OR ENFORCE RULE:  No cooperation by other political subdivisions is anticipated to implement or enforce the proposed rule.   
EXPLANATION OF THE MEASURES THE DEQ TOOK TO MINIMIZE COMPLIANCE COSTS:  No compliance costs are anticipated due to the proposed rule changes.
DETERMINATION OF WHETHER THERE ARE LESS COSTLY OR NONREGULATORY OR LESS INTRUSIVE METHODS OF ACHIEVING THE PURPOSE OF THE PROPOSED RULE:  None.  The proposed rule change is to maintain equivalency with federal regulations.  

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND ENVIRONMENT:  The Management Standards for Hazardous Waste Pharmaceuticals rule is expected to reduce the concentrations of hazardous waste pharmaceuticals in the surface and drinking waters, which may result in improved ecosystems and human health outcomes.  The Safe Management of Recalled Airbags rule protects human health and the environment by facilitating the urgent removal of dangerously defective airbag inflators from vehicles, and by preventing defective airbag inflators in scrap vehicles from being reused, while maintaining protection of human health and the environment during airbag waste collection, storage and disposal.
IF THE PROPOSED RULE IS DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE PUBLIC HEALTH, SAFETY AND ENVIRONMENT, EXPLANATION OF THE NATURE OF THE RISK AND TO WHAT EXTENT THE PROPOSED RULE WILL REDUCE THE RISK:  The proposed rule should improve ecosystems, human health outcomes, and protect human health and the environment. 
DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC HEALTH, SAFETY AND ENVIRONMENT IF THE PROPOSED RULE IS NOT IMPLEMENTED:  Failure to pass the proposed revisions to OAC 252:205 will result in the DEQ hazardous waste rules not being equivalent to the federal regulations.  While this outcome may not have a detrimental effect on public health, safety, or the environment, it could result in higher costs to businesses that would not receive the regulatory relief provided for in the new rules. 
PROBABLE QUANTITATIVE AND QUALITATIVE IMPACT ON BUSINESS ENTITIES INCLUDING QUANTIFIABLE DATA WHERE POSSIBLE:   Projected quantitative and qualitative impacts at the federal level are available in the respective Regulatory Impact Analyses available for the applicable rules.  These documents include quantified data, some of which is specific to Oklahoma. 
THIS RULE IMPACT STATEMENT WAS PREPARED ON:  September 18, 2019.
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