
Overview of Proposed Changes to Air Quality 
Permitting Rules – Emergency Rulemaking: 

Subchapter 7, Oil and Natural Gas Permit By 
Rule (PBR)

Special Air Quality Advisory Council Meeting
April 24, 2024

Tom Richardson, P.E.
Rules & Planning Section
Air Quality Division
Oklahoma Department of Environmental Quality



Proposed Changes to Air Quality Permitting Rules

Introduction

April 24, 2024 2

Summary of topics for today’s meeting:

❖ EPA’s New Source Performance Standards (NSPS), 
Subpart OOOOb

❖ Legally and Practicably Enforceable (LPE) Limits for 
Tank Batteries

❑ DEQ Interpretation

❑ Informal Verbal Feedback from EPA

❖ Proposed Rule Language

❖ Responses to Written Comments

❖ Next Steps 
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Final Rule Published: March 8, 2024

Effective Date for Final Rule: May 7, 2024
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Part 60, Subpart OOOOb (new)

• Applies to new sources only (those constructed, reconstructed, or modified after Dec. 6, 2022)

• Effective 60 days after publication in the Federal Register: May 7, 2024

• Establishes GHG emission limits in the form of methane as well as VOC and SO2 emission limits

• Affected facilities include:

• Compliance dates vary based on type of equipment, including 1-year for installing zero-emission

process controllers and pumps and 2-years to eliminate flaring at oil wells

• Includes super-emitter events, third-party certification program, and response to EPA

o Oil or natural gas well

o Centrifugal compressor

o Reciprocating compressor

o Process controller(s) (fka pneumatic controllers)

o Storage vessel(s) (now considered as “tank battery” 
rather than as single tank with emissions > 6 TPY VOC or 
> 20 TPY methane for the entire tank battery)

o Process unit equipment (at natural gas plant)

o Sweetening unit

o Natural gas-driven pump(s)

o Fugitive emissions components
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NSPS Subpart OOOOb defines “storage vessel affected facility” differently than 
did previous rules (Subparts OOOO and OOOOa):

(e) Each storage vessel affected facility, which is a tank battery that has the potential for 

emissions as specified in either paragraph (e)(1)(i) or (ii) of this section. A tank battery with the 

potential for emissions below both of the thresholds specified in paragraphs (e)(1)(i) and (ii) of 

this section is not a storage vessel affected facility provided the owner/operator keeps records of 

the potential for emissions calculation for the life of the storage vessel or until such time the tank 

battery becomes a storage vessel affected facility because the potential for emissions meets or 

exceeds either threshold specified in either paragraph (e)(1)(i) or (ii) of this section.

§ 60.5365b Am I subject to this subpart?
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EPA defined LPE limits in the Preamble to the rule (89 FR 16897):

In this action, the EPA is finalizing the proposed criteria that must be met for a permit limit or other 

requirement to qualify as a legally and practicably enforceable limit for purposes of determining whether a 

tank battery is an affected facility or designated facility under NSPS OOOOb. A legally and practicably 

enforceable limit must include a quantitative production limit and quantitative operational limit(s) for the 

equipment, or quantitative operational limits for the equipment; an averaging time period for the production 

limit, if a production-based limit is used, that is equal to or less than 30 days; established parametric limits for 

the production and/or operational limit(s), and where a control device is used to achieve an operational limit, 

an initial compliance demonstration (i.e., performance test) for the control device that establishes the 

parametric limits; ongoing monitoring of the parametric limits that demonstrates continuous compliance 

with the production and/or operational limit(s); recordkeeping by the owner or operator that demonstrates 

continuous compliance with the limit(s) in; and periodic reporting that demonstrates continuous compliance.

e. Legally and Practicably Enforceable (LPE) Limitations
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The rule identifies the required elements (89 FR 17045):

(i) For purposes of determining the applicability of a storage vessel tank battery as an affected facility, a legally and 
practicably enforceable limit must include the elements provided in paragraphs (e)(2)(i)(A) through (F) of this section.

(A) A quantitative production limit and quantitative operational limit(s) for the equipment, or quantitative
operational limits for the equipment;

(B) An averaging time period for the production limit in (e)(2)(i)(A) of this section, if a production-based limit 
is used, that is equal to or less than 30 days;

(C) Established parametric limits for the production and/or operational limit(s) in (e)(1)(i)(A) of this section, 
and where a control device is used to achieve an operational limit, an initial compliance demonstration (i.e., 
performance test) for the control device that establishes the parametric limits;

(D) Ongoing monitoring of the parametric limits in (e)(2)(i)(C) of this section that demonstrates continuous 
compliance with the production and/or operational limit(s) in (e)(2)(i)(A) of this section;

(E) Recordkeeping by the owner or operator that demonstrates continuous compliance with the limit(s) in 
(e)(2)(i)(A) through (D) of this section; and

(F) Periodic reporting that demonstrates continuous compliance.

§ 60.5365b(e)(2)
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Steps in the process:

1. Submit an application for an authorization to construct under the O&NG PBR 
which establishes LPE limits (in advance) based on an estimate of 
throughput, stream composition, operating parameters, and the control 
scenario.

2. Demonstrate initial compliance.

3. Demonstrate continuous compliance.

4. Recordkeeping.

5. Reassess on modification or reconstruction.
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Permit-Limited Cap on Emissions

An important issue:  Demonstration of Initial 
Compliance

Question: Does the acceptance of a cap short-circuit the requirement to 
demonstrate initial compliance during the first 30 days that the tank 
battery receives liquids?

DEQ’s Answer: Yes. It is the DEQ’s interpretation that a cap on emissions 
(accepted in advance of operation) that is established in a federally 
enforceable New Source Review (NSR) permit (a DEQ-issued construction 
permit) is sufficient to limit potential to emit (PTE) so that a tank battery 
will not meet the definition of “storage vessel affected facility” under NSPS 
Subpart OOOOb.
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An important issue:  Demonstration of Initial 
Compliance

EPA’s Answer: The EPA rule writers intended that the owner/operator 
demonstrate initial compliance using the “maximum average daily 
throughput” during the first 30 days of production.

After the initial compliance demonstration, it is acceptable to demonstrate 
continuous compliance with the LPE limits each calendar month, recording 
actual monthly throughput and calculating monthly and 12-month rolling 
total emissions of VOCs and methane.

April 24, 2024 10
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Please turn in your folder to the proposed amendments to rule
text in Chapter 100, Subchapter 7.

This document is available on the web:
Subchapter 7. Permits for Minor Facilities (Amended)

Please select the Rulemaking tab.

https://www.deq.ok.gov/council-meeting-single/?meetingid=MTY2OTQ=
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All changes proposed today 
address the Permit By Rule 
(PBR) for the Oil and Natural 
Gas Sector (a.k.a., the O&NG 
PBR).

The current language in the 
O&NG PBR allows facilities to 
be constructed and operated 
even if those facilities will be 
subject to NSPS Subpart 
OOOOb. This additional 
language is just for clarification 
and completeness.
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This language amends the 
eligibility criteria for the O&G 
PBR by exempting GHGs from 
the 40 TPY eligibility threshold.

This language was amended to 
clarify that limitations on 
emissions imposed by any 
federal New Source 
Performance Standard (NSPS) 
or National Emissions Standard 
for Hazardous Air Pollutants 
(NESHAP) may be used to 
determine eligibility for the 
O&NG PBR. Limits accepted 
under the O&NG PBR 
(discussed later) are imposed 
under the O&NG PBR and are 
discussed in more detail later.
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This language adds a 
reference to NSPS Subpart 
OOOOb and clarifies that 
all emissions units 
addressed by that rule may 
be covered by the O&NG 
PBR. While this 
clarification is not strictly 
necessary to ensure 
coverage, including this 
language is less likely to 
lead to confusion.
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The vast majority of the new rule 
language is in new subsection (d). 
This subsection provides the 
mechanism for facilities to accept 
legally and practicably enforceable 
(LPE) limits on tank batteries to 
keep those tank batteries from 
becoming classified as “storage 
vessel affected facilities” under 
NSPS Subpart OOOOb.

Language highlighted in yellow was added after the 
proposed rule changes were posted on March 15.

New paragraph (1) under 
subsection (d) establishes limits on 
volatile organic compound (VOC) 
and methane emissions.

New subparagraph (A) establishes 
the foundational elements that will 
be used for the demonstration of 
compliance with the LPE limits.
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New subparagraph (B) provides the 
control options and control 
requirements. The applicant must 
submit forms (under development) 
which specify which control option 
(or options) will be used. If, for 
example, an applicant elects to use 
a vapor recovery unit (VRU) with a 
flare as a back-up control device, 
the applicant must specify both 
options. In that case, requirements 
for both options will apply.

Compliance options for LPE limits 
under the O&NG PBR are limited to 
VRUs and nonassisted flares and 
nonassisted enclosed combustion 
devices. For other purposes (not 
LPE limits), other types of flares will 
be allowed if operated in 
accordance with NSPS Subpart 
OOOOb.

April 24, 2024
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New subparagraph (C) provides the 
requirements to demonstrate initial 
and continuous compliance with 
the LPE limits.

Units (i) for nonassisted flares and 
enclosed combustion devices and 
(ii) for VRUs provide the specific 
requirements. 

In response to a comment on the 
proposed rule, the DEQ added Gas 
Processors Association (GPA) 
Method 2261 as an alternative for 
determining net heating value. 
Other approved methods are also 
allowed.

Language in subunit (VI) added for 
completeness.
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New subparagraph (D) requires 
reporting of any exceedances. This 
approach was chosen rather than a 
more cumbersome requirement to 
report continued compliance.

New subparagraph (E) establishes 
recordkeeping requirements.

Placeholder.

April 24, 2024
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New subsection (e) carves out 
exceptions from other state-only 
rule language in Chapter 100.

Because this is an emergency 
rulemaking, these exceptions are 
meant to isolate the amended 
O&NG PBR from restrictions 
included in other parts of Chapter 
100 that could contradict 
authorities endorsed in the revised 
PBR.

It is anticipated that these issues 
will be addressed more completely 
when (and if) permanent rule 
changes are brought to the Council.

April 24, 2024
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The DEQ received written comments from one 
stakeholder: The Petroleum Alliance of Oklahoma

Comments were submitted as an attachment to an email message from 
Mr. Howard L. (Bud) Ground, Directory of Regulatory Affairs, on April 10, 
2024.

A Response to Comments document has been posted on the web and a 
copy has been placed in the folder of each Council Member.

Here I will provide a summary of each comment and the DEQ’s response.



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 21



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 22



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 23



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 24



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 25



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 26



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 27



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 28



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 29



Proposed Changes to Air Quality Permitting Rules

Summary of Comments and DEQ Responses

April 24, 2024 30



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 7 Changes

April 24, 2024 31

That concludes my presentation on our proposed changes to 
Chapter 100, Subchapter 7.

Staff requests that the AQAC recommend the proposed rule 
revisions to Subchapter 7-60.5 as presented today to the EQB for 
adoption as an emergency rule.

Thank you!
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