MINUTES
AIR QUALITY ADVISORY COUNCIL
January 11, 2023
Department of Environmental Quality
Oklahoma City, Oklahoma

Official AQAC Approved
at October 4, 2023 meeting

Notice of Public Meceting - The Air Quality Advisory Council (AQAC) convened for its
Regular Meeting at 9:00 a.m. on January 11, 2023. Notice of the meeting was forwarded to the
Office of Secretary of Stale on November 1, 2022. The agenda was posted at the DEQ twenty-
four hours prior to the meeting. Also, Ms. Beverly Botchlct-Smith acted as Protocol Officer and
convened the hearings by the AQAC in compliance with the Oklahoma Administrative
Procedures Act and Title 40 CFR Part 51 and Title 27A, Oklahoma Statutes, Sections 2-2-201
and 2-5-101 through 2-5-117. She entered the agenda and the Oklahoma Register Notice into the
record and announced that forms were available at the registration table for anyone wishing to
comment on any of the rules. Ms. Laura Lodes, Chair, called the meeting to order. Ms. Quiana
Fields called roll and confirmed that a quorum was present.

MEMBERS PRESENT DEQ STAFF PRESENT
Matt Caves Kendal Stegmann
Robert Delano Beverly Botchlet-Smith
Gregory Clliott Chery! Bradley
Garry hecle 1l Christina Hagens
Steve Landers Melanie Foster
John Privral Jared Milano
Jeffrey Taylor Kathy Acbischer
Laura Lodes Brooks Kirlin
Carrie Schroeder
MEMBERS ABSENT Camas Fres OTHERS PRESENT
Gary Collins eresa Sikorski Jenny Longley. Court Reporter

Michael Ketcham
Rick Groshong
Austin Sides

Erin Hatfield
Malcolm Zachariah
Travis Couch

Rob Singletary

Joe Daniel
Michelle Wynn
Quiana Fields

Approval of Minutes — Ms. Lodes called for a motion to approve the Minutes of the December

6. 2022 Special Meeting. Mr. Privrat moved to approve and Mr. Caves made the second.
See transcript pages 3 - 4

Mlant Caves Yes Steve Landers Abstain
Robert Detano Yes John Privrat Yes
Gregory Elliot Yes Jeftrey Taylor Yes
Garry Keele Yes Laura Lodes Yes

Election of Officers — Mr. Taylor nominated Ms. Lodes to remain as Chair and Mr. Keele to

remain as Vice-Chair. Mr. Elliott made the second.
See transcript pages 4 - 3
Matt Caves Yes Steve Landers Yes
Robert Delano Yes John Privrat Yes



Gregory Elliot Yes Jeffrey Taylor Yes
Garry Keele Yes Laura Lodes Yes

Chapter 100. Air Pollution Control

Subchapter 5. Registration, Emission Inventory and Annual Operation Fees

252:100-5-2.2. Annual operating fees [AMENDED)]

Ms. Christina Hagens, Environmental Programs Specialist of the Air Quality Division, stated the
Department is proposing to amend OAC 252:100, Subchapter 5, Registration, Emission
Inventory and Annual Operating Fees, to update the annual operating fee schedule language to
modify the base fee and include the use of the Consumer Price Index (CPI) in the adjustment of
annual operating fees for minor facilities. Part 70 (major) sources are subject to adjusted annual
operating fees based on the CPI. Hearing comments by the public and none by the Council, Ms.

Lodes called for a motion, Mr. Elliott moved to approve and Mr. Taylor made the second.
See transeript pages 6 - 13

Matt Caves Yes Steve Landers Yes
Robert Delano Yes John Privrat Yes
Gregory Elliot Yes Jeffrey Taylor Yes
Garry Keele Yes Laura Lodes Yes

Chapter 100. Air Pollution Control

Subchapter 49. Oklahoma Emission Reduction Technology Rebate Program [NEW)]
252:100-49-1 Purpose and Applicability [NEW]

252:100-49-3 Definitions [NEW]

252:100-49-5 Program criteria and qualification determination [NEW]|

252:100-49-7 Sunset provision [NEW)]

Mr. Brooks Kirlin, Professional Engineer of the AQD, stated the Department is proposing to add
Subchapter 49, Oklahoma Emission Reduction Technology Rebate Program to OAC 252:100, to
implement applicable provisions of the Oklahoma Emission Reduction Technology Incentive
Act, 68 O.S. § 55006, et seq. The act created the *Oklahoma Emission Reduction Technology
Rebate Program,” administered by the DEQ and the Oklahoma Tax Commission, to provide an
incentive for “Emission Reduction Projects” - implementation of new and innovative
technologies to reduce air pollutant emissions from oil and gas facilities. Following questions by
the Council and by the public, Ms. Lodes called for a motion, Mr. Caves moved to approve and

Dr. Delano made the secend.
See transcript pages 13 - 28

Matt Caves Yes Steve Landers Yes
Robert Delano Yes John Privrat Yes
Gregory Elliot Yes Jeffrey Taylor Yes
Garry Keele Yes Laura Lodes Yes

Ms. Bradley announced the conclusion of the hearing portion of the meeting.
See transcript page 28

Division Director's Report — Ms. Kendal Stegmann, Division Director of the AQD, provided an
update on other Division activities.

New Business — None



Adjournment — Ms. Lodes called for a motion to adjourn the meeting. Mr. Taylor moved to
approve and Dr. Delano made the second. The next scheduled regular meeting is on Wednesday,
June 21, 2023 in Tulsa, Oklahoma.

Matt Caves Yes Steve Landers Yes
Robert Delano Yes John Privrat Yes
Gregory Elliot Yes Jeftrey Taylor Yes
Garry Keele Yes Laura Lodes Yes

Transcript and attendance sheet are attached as an official part of these Minutes.
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Matt Caves

1% Robert Delano
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14 Jeffrey Taylor
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1 approval of the minutes from the December 6, 2022 ’
2 special meeting. Do we have any comments or

3 discussion on the minutes?

4 Secing no comments or discussions on
5 the minuies, do we have a motion to approve?
6 MR. PRIVRAT: Make a motion lo approve.
7 MR. CAVES: I'll second.
8 CHAIRWOMAN LODES: I have a motion and a
2 second.

10 Quiana, will you please call roll?

11 MS. FIELDS: Mr, Caves?

12 MR. CAVES: Yes.

13 MS. FIELDS: Dr. Delano?

14 DR. DELANO: Yes.

15 MS. FIELDS: Mr. Elliott?
i6 MR. ELLIOTT: Yes.

17 Gary Collins 17 MS. FIELDS: Mr. Keele?
18 18 VICE-CHAIRMAN KEELE: Yes.
1% 19 MS. FIELDS: Mr. Landers?
20 20 MR. LANDERS: Abstain.
21 21 MS. FIELDS: Mr. Privrat?
22 22 MR. PRIVRAT: Yes.
23 23 MS. FIELDS: Mr. Taylor?
24 24 MR. TAYLOR: Yes.
25 REPORTED BY: Jenny Longley. CSR £ MS, FIELDS: Ms. Lodes?
Page 2 Fage 4
1 PROCEEDINGS 1 CHAIRWOMAN LODES: Yes.
2 CHAIRWOMAN LODES: Ready to call today's 2 MS. FIELDS: Motion passed.
3 meeting of the Air Quality Advisory Council to 3 CHAIRWOMAN LODES: Thank you.
1 order. 4 The next item on today's Agenda is
5 Quiana, will you please call roll? S the clection of officers. Do we have any
6 MS, FIELDS: Mr. Caves? 6 discussion?
7 MR. CAVES: Present. 7 MR. TAYLOR: I'll make a motion that Laura
8 MS. FIELDS: Mr. Collins is absent. B Lodcs stays as the chair
g Dr. Delano? e} CHAIRWOMAN LODES: We need a vice-chiair,
10 DR. DELANO: Present. 10 too.
11 MS. FIELDS: Mr. Elliont? 11 MR. TAYLOR: Okay. I'm sorry about that.
12 MR. ELLIOTT: Present. 12 And then Garry, would you do the vice-chair?
13 MS. FIELDS: Mr. Keele? 13 VICE-CHAIRMAN KEELE: (Nodded head).
14 VICE-CHAIRMAN KEELE: Present. 14 MR. TAYLOR: Okay. Make Garry the
15 MS. FIELDS: Mr. Landers? 15 vice-chair.
16 MR. LANDERS: Present. 16 MR. ELLIOTT: [ sccond that.
17 MS, FIELDS: Mr. Privrat? 17 CHAIRWOMAN LODES: Okay. 1have a motion
18 MR. PRIVRAT: Present. 18 and a second. Quiana, will you please call roll?
19 MS. FIELDS: Mr. Taylor? 1% MS. FIELDS: Mr. Caves?
20 MR. TAYLOR: Present. 20 MR. CAVES: Yes.
21 MS. FIELDS: Ms, Lodes? 21 MS. FIELDS: Dr, Delano?
22 CHAIRWOMAN LODES: Present. 22 DR. DELANO: Yes
23 MS. FIELDS: We have a quonim. 23 MS. FIELDS: Mr. Elliott?
24 CHAIRWOMAN LODES: Thank you. 24 MR. ELLIOTT: Yes.
25 The next item on today's Agenda is 25 MS. FIELDS: Mr. Keele?
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Page 5 Page 7
1 VICE-CHAIRMAN KEELE: Yes, 1 the Council, and everyone in attendance today. My
2 MS. FIELDS: Mr. Landers? 2 name is Chnstina Hagens, and as Beverly said, | am
] MR. LANDERS: Yes. 3 an Environmental Programs Specialist in the Air
4 MS. FIELDS: M, Privrat? 4 Quality Division, and this morning I will be again
5 MR. PRIVRAT: Yes. 5 presenting on Subchapter 5, Registration, Emission
6 MS. FIELDS: Mr. Taylor? & Inventory and Annual Operating Fees.
7 MR. TAYLOR: Yes. A Notice of the proposed changes was
8 MS. FIELDS: Ms. Lodes? 8 published in the Oklahoma Register on December 1,
9 CHAIRWOMAN LODES: Yes. % 2022. Written commenis from the public and other
10 MS. FIELDS: Mation passed. i0 interested parties were requested in the Notice, and
11 CHAIRWOMAN LODES: Thank you, gentlemen. 11 no written comments have been received as of today.
12 We will now enter the public rulemaking portion. 12

In December, 1 intreduced the

Good moring, Madam Chair, Members of

13 MS. BOTCHLET-SMITH: Thanks, Laura. 13 proposed rule changes that would be brought forth
14 Good moming, 1 am Beverly 14 for this January meeting, which [ will briefly
15 Botchlet-Smith, I'm the Assistant Director of the 15 reiterate. These changes for minor source
16 Air Quality Division. Assuch, I will serveasa 186 facilities include a new base fee of $36.50 per ton
17 protecal officer for today's hearings. 17 of regulated air pollutant; an end date for the
18 The hearings will be convened by the 18 existing fee, which is $25,12 until June 30, 2024,
19 Ajr Quality Council in compliance with the Oklahoma 19 and new language on the annual CPI adjustment for
20 Administrative Procedures Act and Title 40 of the 20 minor facilities. This new language emphasizes that
2t Code of Federal Regulations, Part 51, as well as the 21 the CPI will not be applied until July 1, 2024,
22 authority of Title 27A of the Oklahotma Satutcs, 22 which is also when the new base fec of $36.50 would
23 Section 2-2-201 and Sections 2-5-101 through 23 go into effect.
24 2-5-117. 24 Since the details of the rule have
25 Notice of the Janvary 11, 2023 25 already been presented to you, I want to focus on
Page 6 Page B
1 hearings were advertised in the Oklahoma Register 1 the purpose of the rule change and provide some
2 for the purpose of receiving comments pertaining to 2 context for the rule itself. Let's look back ta the
3 the propased QAC Title 252 Chapter 100 rules as 3 [ast time this rule was changed for a minor source
4 listed on the Agenda and will be entered into each 4 fee adjustment. So, back in 2008, which was 15
5 record along with the Oklahoma Register filing. 5 years ago, the minor source fee was raised by
& Natice of the mecting was filed with the Secretary & 46.7 percent, from $17.12 to what it's now at,
7 of State on November 1, 2022. The Agenda was duly 7 §25.12, and ever since then it has remained
8 posted 24 hours prior to the meceting at the DEQ. 8 stagnant, This fee rate is no longer representative
g If you wish to make a statement, it % of cutrent minor source functions in Oklahoma.
10 is very important for you te complete the form at 10 Revenue generated by this fee rate has not kept up
11 the registration table and you will be called upon 11 with the rising number of minor facilities, the
12 at the appropriate time. Audience members, please 12 agsociated workload, nor has it kept up with
13 come to the podium for your comments and please 13 inflation.
14 state your name prior lo making your comments. 14 This graph pictured here was pulled
15 At this time, we will proceed with 15 from the Burean of Labor Statistics and it shows the
16 what's marked as Agenda Item 5A on the Hearing 16 CPI going back te 2008. And not only do you see
17 Agenda. This is Chapter 100, Air Pollution Control; 17 that the CPI has been increasing since 2008, but the
18 Subchapter 5, Registration, Emission Inventory and 18 Jast few years il's been increasing at & hugher
19 Annual Operating Fees; 252:100-5-2.2, Annual 1% rate.
20 Operating Fees. 20 Now, looking around us, we can see
21 The presentation will be given by our 21 how different states bill their emissions and you
22 gtaff member, Environmental Programs Specialist 22 can see the existing and proposcd fee rates are here
23 Christina Hagens. 23 in blue and green, and even though it can be
24 MS. HAGENS: Thank you, Beverly. 24 difficult to compare fee rates between states
25 25

because each state, you know, has a different
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Page 9 Page 11
1 program, they'll either use the same fee across the 1 In conclusion, the fee adjustiment is
2 board, bill by pollutant type, or not bill minor 2 along time coming. We are being hit by inflation
3 source facilities at all. 3 on different fronis like everyone else, but since
1 But even with our proposed increase, 4 this has been put off for so long, we are st a
5 QOklahoma would continue to have one of the lowest 5 significant disadvantage. AQD has recognized this
& minor source fee rates compared to our neighboring 6 need for a while and mentioned this many times in
7 states. Additionally, our emission billing 7 past council meetings and reports. Without this
8 threshold of 5 tons per company excludes many 8 penerated revenue, we will start to see some
9 smaller operations from these fee requirements. 9 negative changes and further loss of funded
10 As you heard in December, the 10 positions. And thus, staff requests the council
11 increased fee would generate approximately $1.5 11 recommend these proposed rule changes to the EQB for
12 million in additional revenue for the first year the 12 adoption as a permanent rule. Thank you.
13 rule would begin affecting invoices. This is the 13 MS. BOTCHLET-SMITH: Do we have any
14 eshimated minimum amount needed to fund 14 full-time 14 questions ot discussion from the council?
15 positions in the Air Quality Division, or AQD, many 15 CHAIRWOMAN LODES: I saw no further
16 of which have either been lost over the years, not 16 comment in our packet and such. We didn't receive
17 been filled due to budgetary shortfalls, or are 17 any further comment from the public; did we?
18 needed for new programs that benefit minor 18 MS. HAGENS: No writlen comtments.
12 facilities. 19 MS. BOTCHLET-SMITH: We have a couple from
20 Council Members, you'll see in your 20 the public that would like to comment, if we want 1o
21 folder that we have provided a copy of the AQD 21 move to that, and then the council will have another
22 organization chart, and this shows all of our filled 22 opportunity. Mike Smith from Devon?
23 and vacant positions. The highlighted sections 23 MR. SMITH: My name is Mike Smith with
24 represent the vacant full-time employees, or FTEs, 24 Deven Energy, I'm a Senior Policy Advisor. Devon
25 whose responsibilities include what's listed here 25 Energy understands the need for adequately funded
Page 10 Page 12
1 and a breakdown of those responsibilities up here on 1 and staffed agencies and supports the proposed
2 the slide. 2 changes to OAC 252, Chapter 100, Subchapicr 5.
3 So there are - the preen highlights 3 Thank you.
4 are the funded vacant positions, and these are ones 4 MS. BOTCHLET-SMITH: Will Houser?
5 that we are actively trying to fill, and then the 5 MR. HOUSER: Hello, thanks for lesting us
& reddish-pink highlighted positions arc those that 6 comment today. ! am the Director of Regulatory
7 are lost, vacant positions which we are looking to 7 Affairs for Continental Resources and just would
8 get back and eventually fill with this additional 8 actually echo what Mike said, that we support this
9 revenue. 9 fee increase.
10 As you can see, this represents 11 10 And, you know, don't take that
11 unfunded FTEs, six of which are permit engineers. 11 lightly, it's not an easy thing for us to ever get
12 And not only do we need to recoup these previously 12 on board with a fee increase, but we understand the
13 lost positions, but now we have new unfunded 13 value of this and we actually think it's a presty
14 required programs that necessitate additional staff. 14 common-sense thing 1o do, so, thank you.
13 For the audit program, we will need to hire two 15 MS. BOTCHLET-SMITH: Is there anyone else
16 environmental programs specialists, or EPSs, and one 16 in the audicnce that would like to comment today?
17 manager, which means three new FTEs on top of the 17 Okay. Secing none, I'll give the
18 existing |1, and that's how we get the 14 total iB ppportunity for the council.
19 unfunded FTEs. 19 CHAIRWOMAN LODES: No questions or
20 As our budget has gotten tighter and 20 gomments?
21 tighter, we have looked for any money-saving 21 Hearing no further questions or
22 opportunities and taken full advantage of the funds 22 comments from the council or the public, the Air
23 that we do have. We have exhausted every other 23 Quality Division has proposed that we pass the rule
24 option before looking to this rule and proposing a 24 as proposed in these minutes. Do I have a motion?
25 fee increase, which is a decision not taken lightly. 25

MR. ELLIOTT: Make a motion to approve the

PROFESSIONAL REPORTERS

800.376.1004
proreportars.com




Air Quality Advisory Council Meeting

1/11/2023

4 (13 - 16)

Fage 13

Fage 15

1 rules as presented. 1 the Oklahoma Statutes, and you might note that a
2 CHAIRWOMAN LODES: Thank you. 2 copy of the statute is included in the packet.
3 Do I have a second? 3 The act is intended to provide an
4 MR. TAYLOR: Second. 4 incentive for "Emission Reduction Projects®, in the
5 CHAIRWOMAN LODES: I have a motion and a 5 form of a rebate of up to 25 percent of the
6 second, please call roll. & documented costs associated with the project. The
7 MS. FIELDS: Mr, Caves? 7 program is to be administered jointly by DEQ and the
8 MR. CAVES: Yes. 8 QOklahoma Tax Commission, Claims are submilted to
£l MS. FIELDS: Dr. Delano? 9 DEQ for review and approval or disapproval. We
10 DR. DELANO: Yes. 10 notify OTC of our decision and they pay claims
11 MS. FIELDS: Mr. Elliott? 11 proporticnately from funds available in the
12 MR. ELLIOTT: Yes. 12 Revolving Fund.
13 MS. FIELDS: Mr. Keele? 13 The statute specifically authorizes
14 VICE-CHAIRMAN KEELE: Yes 14 DEQ and the Tax Commission to promulgaic tules to
15 MS. FIELDS: Mr. Landers? 15 implement the program., AQD stafT prepared a new
16 MR. LANDERS: Yes. 16 Subchapter 49 in Chapter 100 to accommoedate the
17 MS. FIELDS: Mr. Privrat? 17 Rebate Program. Our understanding is that OTC does
18 MR. PRIVRAT: Yes. 18 not intend to promulgate rules specific to this
19 MS. FIELDS: Mr. Taylor? L% program.
20 MR. TAYLOR: Yes. 20 The proposed Subchapter 49 in your
21 MS. FIELDS: Ms. Lodes? 21 council packet is the version posted for public
22 CHAIRWOMAN LODES: Yes. 22 yeview on our website on December 1, 2022, and the
23 MS. FIELDS: Motion passed, 23 language is identical to the proposal presented at
29 MS. STEGMANN: Thank you 24 the December special AQAC meeting. Today's folder
25 MS. BOTCHLET-SMITH: The next item on 25 contains an updated version of the Subchapter 49
Page 14 Fage 16
L today's Agenda is ltem 5B. This is Chapter 100, Air 1 proposal, dated December 20th, which includes one
2 Pollution Control; Subchapter 49, Oklahoma Emission 2 substantive change made in response to comments and
3 Reduction Technology Rebate Program; several 3 discussion at the December meeting. A copy of this
4 sections here, 252:10049-1, 252:100-49-3, 4 "as presented” version was posted on our website
3 252:100-49-5, and 252:100-49-7. 5 Monday afternoon.
6 Mr. Brooks Kirlin, one of our 6 1 will briefly go through the three
7 engincers, will give the presentation today. 7 main sections that cover the program requirements:
8 MR. KIRLIN: Thank you, Bev. & Purpose & Applicability, Definitions, and a Program
9 Madam Chair, Members of the Council, 9 Criteria and Qualification Determination section.
10 Ladies and Gentlemen, I'm Brooks Kirlin, as she 10 And I will point out the change in taday's proposal,
11 said, an engineer with the Rules & Planning Section. 11 which is outlined in our Summary of Comments and
12 The Department is proposing 1o amend Chapter 100 by 12 S1aiT Responses that is also included in your
13 adding a new Subchapter 49. As you may recall, we 13 packet.
14 presenied a brief overview of the new "Oklahoma 14 Besides summarizing the purpose and
15 Emissions Reduction Technology Rebate Program™ and 15 statutory basis for the rebate program, Section 49-1
16 proposed implementation rules during the December 16 lays out our understanding of the scope of
17 special Air Quality Advisory Council meeting. 17 facilitics that the program applics to. Subsection
138 This new program was created during 18 (b} lists the activities included in the statutory
15 the 2022 legislative session as an incentive to 12 language and lists corresponding Standard Industrial
20 Oklahoma's oil and gas industry to apply new and 20 Classification or SIC codes.
21 innovative technologies to reduce cmissions from 21 Proposed Section 49-3 is our
22 various segments of the industry. 22 Definitions section. So, Section 49-3 defers to the
23 The "Oklahoma Emissions Reduction 23 statutory definition of "Emissions Reduction
24 Technology Incentive Act", effective July 1, 2022, 24 Project”, Title 68, Scction 55008 describes the
25 js codified in the Oklahoma Tax Code, Title 68 of 25 types of facilities and activities eligible for the
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Page 17 Page 19
1 program, shown here on the lefl side, and the types 1 staff recognizes their concern over a potential
2 of projects that reduce emissions, shown on the 2 shortage of Oklahoma-licensed PEs with the required
3 right side. 3 specific expertise, particularly for oil and gas
4 The proposed 49-3 also states that 4 companies that are headquartered outside of
5 for the purposes of this subchapter, eligible 5 Oklahoma. Our stafl was concemed, however, over
6 "Emission Reduction Projects” do not include € how the requested flexibility would line up with
7 projects that are required in order to address 7 Oklahoma's PE Board requirements. Today's proposal
B enfarcement action or are undertaken as a 8 would remove Paragraph B, the PE Certification
9 "supplemental environmental project” to offset an % Requirement, and renumber Paragraphs 9 and 10
10 enforcement penalty. 10 accordingly.
11 The remaining definitions in proposed 11 A portion of the previous wording
12 Section 49-3 are just a few basic terms related to 12 from Paragraph 8 would be added to Subparagraph
13 the program. 13 (3)XC). Asa result, the DEQ's review of the rebate
1 Section 49-5 lays out the program 14 claim would rely on the responsible official's
15 criteria and the qualification determination 15 ovenall certification 10 assure that the project was
16 requirements, what information is required and the 16 designed, installed, and operated appropriately.
17 steps DEQ will take in implementing the program. 17 Continuing with Paragraph (a)(4) of
18 To be eligible for the rebate, the 18 Section 49-5, consistent with the regulatory
12 applicant must submit a claim with documentation to 19 language, the documentation must state the amount of
20 DEQ no later than six months after the end of the 20 expenditures made in this state that are directly
21 fiscal year in which the expenditures were made, 21 related 1o the implementation of the qualified
22 that is, by December 31st. The documentation must 22 Emission Reduction Project.
23 adequately describe the project, include an estimate 23 Paragraphs 5 through 8 would require
24 of actual resulting emission reductions, and an 24 several certifications: Paragraph 5 is centify that
25 itemization of expenses, with invoices, of equipment 25 the project is not required to address the
Page 1B Fage 20
! installed. We would also require a statement that 1 enforcement acticn, or undertaken as a supplemental
2 the project implementation is complete. A rcbate 2 envirenmental project to offset an enforcement
3 claim may be subnutted anytime after the project is 3 penalty; Paragraph 6 is to provide a cenification
4 complete, up to that December 315t deadline. 4 from Tax Commission that it has filed all required
5 You may note that today's proposal 5 Oklahoma tax returns and tax documents; Paragraph 7
6 contains a change to language in onc of the items & would require the company to provide evidence of a
7 under Paragraph (3) of Subsection (a), the praject 7 cenificate of general lability insurance with a
8 documentation. & numimum coverage of $1 million and a workers'
9 This change is part of our response S compensation policy that includes coverage of the
10 to comments from The Petroleum Alliance of Oklahoma |10 employer's liability. The tax, liability insurance,
11 regarding a Professional Engincer certification 11 and workers’ comp provisions in Paragraphs 6 and 7
12 requirement that was included in Paragraph 8 of 12 are all specifically required by the act. And,
13 Subsection (a) of the previous version. A copy of 13 finally, Paragraph 8 is our normal certification by
14 the comment is in the council packet. AQD staff 14 a designated responsible official attesting to the
15 considered those comments and discussions at the 15 truth, accuracy, and completeness of the claim.
16 December council meeting and developed the updated 16 In Paragraph 100-49-5(a)(9}, the
17 proposal as we are presenting today. 17 proposal includes a $1,000 fee to help offsct costs
18 We had included the PE certification 18 for DEQ to administer the review of a rebate claim
19 requirement in our December meeting proposal because 1% under this rule. The program will represent an
20 the complexity, volume, and time sensitivity of 20 increased workload for AQD staff which is distinct
21 rebate claims have the potential to overwhelm AQD's 21 from the duties supported by the existing Air
22 engineering staff resources. The Petroleum Alliance 22 Quality permit application and annual operating
23 requested that the proposed rule be amended to allow 23 fees. Since no legislative appropriations or other
24 the engincering certification to be performed by "an 24 funding sources have been provided for DEQ's
25 in-housec engineer with relevant expertise”. AQD 25

responsibilitics under the rebate program, DEQ
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Page 21 Page 23
I belicves the fee proposal is the most appropriate 1 by the cxpected effective date of the rules in
2 option. 2 September so that we can begin receiving rebate
3 Next, Subsection 100-49-5(b), the 3 claims for Fiscal Year 2023 before the first
4 statute requires DEQ to approve or disapprove cach 4 December 31st deadline.
5 rebate claim and to notify the Tax Commission, and 5 And that is my presentation. Thank
6 of course we also intend to notify the claimant. € you, and are there any questions?
7 And 49-5(c) simply states that, 7 MS. BOTCHLET-SMITH: Do we have questions
8 "Nothing in this section shall limit or otherwise 8 from the council?
9 affect OTC's authority or responsibilities under the 9 Okay. I hove one comment from the
10 Agct, including the authority to request submittal of 10 publc. Staccy Murphy? Sorry, Mumy. Sorry.
11 additional information by the claimant”. 11 MS. MURRAY: Good moming. My name's
12 And, finally, proposed Section 49-7 12 Stacey Mumay, I'm the Evironmental Manager at WEBCO
i3 js a sunset provision, reflecting Section 55012 of 12 Industries. We arc a heavy metal manufacturing
14 the act. Titled "Termination Date of Rebate 14 facility located in Northeast Oklahoma, we also have
15 Program”, that section states that "The Oklahoma 15 locations across the nation. We're a main supplier
16 Emission Reduction Technology Rebate Program shall 16 of the upstream industry, we produce downhole and
17 cease on July 1, 2027". Scction 49-7 is written to 17 umbilical products to s lot of oil and gas companies
18 make our corresponding rules noe longer effective 18 doing offshore drilling.
19 after that date, unless the program is extended by a 19 My question today is, would this tax
20 change in the stalute. 20 reduction incentive be expanded possibly to those
21 You may recall that during December's 21 that supply the upstream and midstream industry?
22 special council meeting, some of the discussions 22 CHAIRWOMAN LODES: Say, probably Brooks or
23 centered on the timing of rebate claim reviews and 23 - who's the right one lo answer that question on -
24 distribution, considering both the current lack of 24 yeah, it's really a legislative question. The rule
25 funding in the Revolving Fund and the sunsetling 25 as it's written today is very specific to a group of
Page 22 Page 24
1 provisions. After further stafT discussions, AQD 1 SIC codes, is my understanding of it.
2 believes it would be most appropriate to review 2 MS. STEGMANN: There would need to be a
3 claims as anticipated in the statutes, regardless of 3 legislative change.
4 available funds, and pass our decision over to QTC. 4 CHAIRWOMAN LODES: Therc would need to be
5 It is our understanding that stakeholders are 5 alcgislative change before it could come down to
& working to sccure tnitial and ongoing funding and & the DEQ Division
7 perhaps clarification of legisiative intent 7 Thank you.
8 regarding the sunset provision B8 MS. BOTCHLET-SMITH: Do we have anyone
9 Natice of the proposed rule changes 9 else from the public? Or, I'm sorry, Brooks.
10 was published in the Oklahoma Register on 10 MR. KIRLIN: Yeah, [ just would -- I guess
11 Deeember 1, 2022, and comments were requested from 11 I need to make sure to point out that the statute
12 members of the public. This is the second time this 12 lists the types of facilitics and types of
13 proposal has been presented to the council for 13 activities, it doesn't specifically list SIC codes.
14 consideration. As described in the Summary of 14 MS, BOTCHLET-SMITH: Okay.
15 Comments and Staflf Responses, comments on the 15 MR. KIRLIN: So, | mean, we'd have to
16 proposal were received prior to and duning the 16 double-check the language and if it's not included
17 December AQAC mecting. No additional comments have 17 then it would - again, like you say, it would have
18 been received during the current comment period. 18 to be a legislative issue.
19 Staff is requesting that the council 19 MS. BOTCHLET-SMITH: Okay. Is there
20 recommend the rule to the Environmental Quality 20 anyone clse from the public that wants to speak?
21 Board for adoption as permanent rules. The next EQB 21 Sccing no hands, [ put this back to
22 mecting is scheduled for February 17, 2023, Stall 22 the council for any fusther discussion.
23 beheves that it is important to move a proposal 23 CHAIRWOMAN LODES: Is there any other
24 forward, since the program is technically in efTect. 24 comments or questions or discussion?
25 We expect to have forms available on the AQD website 25

VICE-CHAIRMAN KEELE: Okay. So to her
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1 point, so the SIC codes aren't listed in the 1 that funding, and add refineries. Now, to go to
Z statute. There is a description that we have 2 another industry, that might be more difficult, and
3 already evaluated, "we" being the agency, has 3 1'will have to talk to her and find out what she --
4 already evaluated it and surmised that it was the 4 what they have in mind at WEBCO, but --
5 SIC codcs or the group; correct? 5 MS. STEGMANN: But at this time, that
& CHAIRWOMAN LODES: Thank you for sharing 6 wasn't the intent of the statute to include those
7 your packet. "The Legislature hereby finds that the 7 services?
8 reduction of emissions from upstrcam and midstream 8 MR. GROUND: It was not, it was -- like,
3 oil and gas production, exploration, completions, 9 it was for incenting the oil and gas industry to -
10 patherings, storage, processing, and transmission 1o (A short disruption occurred.)
11 activities”, is what it specifically says. 1t MR. GROUND: Was there another question?
12 VICE-CHAIRMAN KEELE: That's the statuse? 12 [ apologize.
13 CHAIRWOMAN LODES: That's what the statute 13 CHAIRWOMAN LODES: 1 don't believe so.
14 says. 14 VICE-CHAIRMAN KEELE: Thank you.
15 VICE-CHAIRMAN KEELE: Fair enough. 15 MR. GROUND: Ckay. Thank you.
16 CHAIRWOMAN LODES: So I think that 16 CHAIRWOMAN LODES: Thank you.
17 corelates to this SIC codes, i7 MS. STEGMANN: Thanks, Bud,
18 1s Bud here? There's Bud. 18 MS. BOTCHLET-SMITH: Okay. Hopefully,
19 MS, BOTCHLET-SMITH: I couldn't see him. 19 that answered some questions. Are there any other
20 CHAIRWOMAN LODES: Bud's hiding. 20 guestions from the council?
21 VICE-CHAIRMAN KEELE: You've been 21 Hearing none, Laura.
22 summoned. 22 CHAIRWOMAN LODES: Hearing no other
23 CHAIRWOMAN LODES: Say, Bud, you're 23 questions from the council, the agency has requested
24 getting summoned. 24 that we apprave the rule as presented, Do I havea
25 VICE-CHAIRMAN KEELE: Better than a 25 motion?
Page 26 Page 28
t subpoena. 1 MR. CAVES: I'll make the motion,
2 MR. GROUND: Good moting. 2 CHAIRWOMAN LODES: Do | have a second?
3 CHAIRWOMAN LODES: So you worked mare with 3 DR. DELANO: I second.
4 the legislature, 4 CHAIRWOMAN LODES: I have a motion and a
5 MR. GROUND: Yes, and | represent The 5 second, please call the roll.
& Petrolcum Alliance, Bud Ground, and not that 1 6 MS. FIELDS: Mr. Caves?
7 really worked on this legishation, it really just 7 MR. CAVES: Yes.
8 kind of nppeared and passed and we got very little & MS. FIELDS: Dr. Delano?
9 say in how it was changed, bui I have worked quite a 9 DR. DELANO: Yes.
10 bit on it since then. 10 MS. FIELDS: Mr. Elliott?
11 And it was very specific to emission 11 MR. ELLIOTT: Yes.
12 reduction and they wanted it to be innovative-type 12 MS. FIELDS: Mr. Keele?
13 ¢mission reduction, not just your standard, you 13 VICE-CHAIRMAN KEELE: Yes.
14 know, add-on piece of equipment. That was the 14 MS. FIELDS: Mr. Landers?
15 intent, but it does apply to, basically, any and all 15 MR. LANDERS: Yes.
1€ for thosc types — that industry, which, like I said 16 MS. FIELDS: Mr. Privrat?
17 in December, right now it does not include 17 MR. PRIVRAT: Yes.
18 refineries. So it's not complete upstream, 18 MS. FIELDS: Mr. Taylor?
1% midstream, downstream, it's really upstream, 19 MR. TAYLOR: Yes.
20 midstream, and it will apply at a time where there's 20 MS. FIELDS: Ms. Lodes?
21 going to be o lot of emission reductions for both of 21 CHAIRWOMAN LODES: Yes.
22 those, the upstream and midstream, for the methane. 22 MS. FIELDS: Motion passed.
23 Did you have another question? Well, 23 MS. BOTCHLET-SMIT#H: That concludes the
24 pnd [ did say that we will be working on this, this 24 hearing portion of today's meeting.
25 session, to make sure there is funding, increase 235 (HEARING ADJOURNED AT 9:37 AM)
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CERTIFICATE

I, Jenny Longley, Certified Shorthand
Reporter within and for the State of Oklahoma, do
hereby certify that the above and foregoing hearing
was by me taken in shorthand and thereafter
transcribed; and that [ am not an attorney for nor
relative of any of said parties or otherwise
intcrested in the event of said action.

IN WITNESS WHEREOF, 1 have hereunto
set my hand and official seal this 19th day of
January, 2023,

L Z—

Jenny Longley, CSR
CSR # 1903
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