r Quality

A Advisory Council

A The Chair will call the Meeting to order at approximately 9:00 am.

A Please note that public comments will only be accepted at the appropriate time.
Pl ease use the ORaise handdé feature to notify
public comment. You may also email in lieu of
speaking on the record.

A Additional participation instructions can be found at the meeting @
link:


mailto:AQDRuleComments@deq.ok.gov
https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4MjY=

Public Meeting Connection Issues

A lIf you lose connectivity, please try to reconnect and rejoin the meeting in progress.

A You may also call from your landline or cell phone 1-415-655-0002 to join the meeting
with audio only. Access Code:1333031384

ATo ensure the public is able to |isten to the
meeting, all discussion and questions will be made audibly and the chat features in
WebEXx will not be used.

A This presentation as well as helpful tips are located on the webpage for this
meeting:

A If the meeting host becomes disconnected during the meeting, DEQ will attempt for 15
minutes to re -start the meeting. This would require all participants to log back into the
meeting. If successful, the meeting would be restarted once quorum was re -established.
If unsuccessful, the meeting will be adjourned to a later date and details would be
posted on the Council webpage.



https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4MjY=

1.

2.

SPECIAL MEETING
AIR QUALITY ADVISORY COUNCIL
July 22, 2020, 9:00 a.m.

Virtual Meeting
*REVISED AGENDA*

Videoconference and Teleconference Information
Meeting link (will open at 8:45am):
https://odot.webex.com/odot/onstage/g.php?MTID=e034365b4aaal 7848cec398666046391

Event Number (Access Code): 1333031384
Password: g2CXj3TNw3Z
Phone: +1-415-655-0002
For additional information visit:
https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4M; Y=
Or call 405-702-4177.

Call to Order — Laura Lodes, Chair

Roll Call — Quiana Fields

©



3. Upcoming Permitting Rule Changes

Chapter 4. Rules of Practice and Procedure
Subchapter 7. Environmental Permit Process
Part 1. The Process

252:4-7-13. [AMENDED]

Part 3. Air Quality Division Tiers and Time Lines
252:4-7-32. [AMENDED]

252:4-7-33. [AMENDED]

The Department is proposing to amend the air quality portions of Chapter 4, Subchapter 7 to better
align the Department’s issuance process and public participation procedures for construction and
operating permits with the New Source Review permit requirements and Title V operating permit
requirements.

and  Chapter 100. Air Pollution Control
Subchapter 1. General Provisions
252:100-1-3. [AMENDED]
Subchapter 7. Permits for Minor Facilities
Part 1. General Provisions
252:100-7-1.1. [AMENDED]
Part 3. Construction Permits
252:100-7-15. [AMENDED]
Part 4. Operating Permits
252:100-7-18. [AMENDED]
Subchapter 8. Permits for Part 70 Sources and Major New Source Review
(NSR) Sources
Part 5. Permits For Part 70 Sources
252:100-8-2. [AMENDED]
252:100-8-4. [AMENDED]
252:100-8-5. [AMENDED]
252:100-8-7.2. [AMENDED]
252:100-8-8. [AMENDED]

The Department is proposing to amend definitions and permitting requirements in Subchapter 1,
7, and 8 to better align the Department’s permit requirements and issuance process for construction
and operating permits with the New Source Review permit requirements and Title V operating
permit requirements.

1. Presentations — Tom Richardson, P.E., R&P Section, AQD
2. Questions and discussion by the Council
3. Questions, comments and discussion by the public

o
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July 22, 2020

Proposed Changes to Air Quality Permitting Rules

Introduction

Brief recap of our plans to amend our
permitting rules:

X Our State Implementation Plan (SIP)
backlog and why we are amending our

rules.

X |ssues to be addressed and draft changes
to rule text.

X FInal steps in the process



Proposed Changes to Air Quality Permitting Rules

SIP Backlog and EPA Collaboration

GEPA e Bacqug; A SFate Implemgntatlon Pla.n.

- - —— — (SIP) is considered to be in backlog if it

wvironmental Topics ws & Regulations out Search EPA.gov .
" E has been with EPA > 18 months.
CONTACTUS  SHARE (f) (W)

Approved Air Quality Implementation Plans in EPA has committed to eliminating the
Oklahoma backlog.
This site contains information about air quality regulations called State Implementation Plans {SIPs), Federal Implementatian Plans (FIPs),
and Tribal Implementation Plans (TIPs) approved by EPA within Oklahoma. To find the status of SIP submittals, visit SIP status reports. Durlng the reVIeW Of Our baCkIOgged SIPS
Approved SIPs Approved TIPs our SIPs have received active review.
® EPA Approved Regulations in the Oklahoma SIP ® EPA has notissued any TIPs in Oklahoma
T Camlis Ourcollaborationwith EPA has been
R N - productive and fruitful. They have

worked with us every step of the way and
we expect this will expedite approval of
our updated SIP.

Oklahoma
SIP

July 22, 2020 V4



July 22, 2020

Proposed Changes to Air Quality Permitting Rules

Summary of Issues We Need to Address

Our Prevention of Significant Deterioration (PSD)
construction permitting program has been approved and
Incorporated into our SIP.

Remaining issues to be addressed:

A Public review of the initial Title V permit

A Minor New Source Review (NSR)

A Subchapter 7 minor source operating permits
A Definitions added to Subchapter 1



Proposed Changes to Air Quality Permitting Rules

Oklahoma DEQ vs EPA View of NSR

Subchapter {minor sources)

Construction permit — ]
e

Minor NSR

40 CFR 51 Subpart |
Public review: 51.161

Subchapter §major so

Construction permi

AN

Minor modificatio
PSD Permi
Nonattainment NS

Major NSR

40 CFR 51 Subpart |
PSD Public review: 51.166

Oklahoma DEQ Rules

July 22, 2020

EPA Rules




Proposed Changes to Air Quality Permitting Rules

Minor NSR Permits Require Public Review

What willchangeand what will remain the ?

r—

Major source (Subchapter 8) construction permits,

Title V minor mods

DX|  Minor modifications to Title VV operating permits | and individual
minor source

£X| Subchapter 7 individual facility construction permF]\§0nStrUCti0n permits

will undergopublic
General Permits (GPs) and Permits by Rule (PB gpviewl

j Authorizations to construct and operate under GPs and PBRs

July 22, 2020 10



Proposed Changes to Air Quality Permitting Rules

New Requirements for Public Review

These changes will require that a number of permits previously exempt from
public review will now receive public review.

An initial Title V operating permit will follow the Tier |l process.

The permit that Is issued to move a facility from a Title V permit to a synthetic
minor permit will also be Tier II.

Otherpermitting actions newly required to undergo public review will do so
through a webbased process authorized by EPA.

These new requirements will constitute a modification of our Tier | public review
system.

July 22, 2020 11



Proposed Changes to Air Quality Permitting Rules

Federally EnforceableSate Operating Permits

An addition to our definitionsFESOP

This term describes the minor source operating permits we issue in
Subchapter 7. Components of this program are already in the SIP.
However, we need formal adoption.

The initial FESOP will require-@8y public review.

Modifications to FESOPs will proceed two different ways: enhanced NSR or
traditional NSR. (The difference between enhanced and traditional NSR
will be discussed below).

June 17, 2020 12



Proposed Changes to Air Quality Permitting Rules

Enhanced NSR or Traditional NSR

When facilities submit applications for construction permits, they will be asked to
choose which public review process they choose to follow:

Enhanced NSRThe public review and EPA review will occur only during the

Issuance of the construction permit. The operating permit will be modified using the
administrative amendment process for Title V permits or minor modifications will be
Issued without public or EPA review for Subchapter 7 operating permits (FESOPS).

Traditional NSR The 30day public review period will occur before the construction
permit is issued. EPA will have an opportunity to comment as well, during this
period. When it is time to issue the operating permit, there will be anothed&0
public review period and, for Title V operating permits, addy EPA review period.

July 22, 2020 13



Proposed Changes to Air Quality Permitting Rules

Subchapter & Traditional and Enhanced NSR

Public Review of NSR Permi

Traditional NSR The construction permit undergoes-8fady public and EPA
review. (All NSR permits including minor modifications.)

The Title V permit modification undergoes-@ay public and
45-day EPA review.

Forminor modifications only the Title V permit modification
goes through 45lay EPA review. (No public review required.)

Enhanced NSR The construction permit undergoes -8y public and 4%&6lay
EPA review.

The Title V permit is modified with aaministrative
amendment(no additional public or EPA review).

July 22, 2020 14



Proposed Changes to Air Quality Permitting Rules

Subchapter &€ Traditional and Enhanced NSR

public Review of NSR Permit

Traditional NSR The construction permit undergoes -8lay
public and EPA review.

The operating permit modification
undergoes 3@lay public EPA review.

FESOP Enhanced NSR The construction permit undergoes -8lay
public and 3eday EPA review.

The operating permit is amended throug

a modified operating permit (no addition:
public or EPA review).

July 22, 2020

15



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes
Chapter 4

A Limit enhanced NSR to facilities that already have Title V operating permits

Acz2 aldaAraFe 9t! Qa NMzZ Sax 2dzNJ aO2yaArai:
publication is required for some permitting actions by Oklahoma statute.

A Facilities with Subchapter 7 operating permits may use FESOP enhanced NSR.

A FESOPs will be noticed on the web.

AhGKSNI y2iA0Sa YIé 0S LldzoftAaKSR 2y (K

A The initial Title V operating permit must undergo Tier Il public review.

A To move from a Title V operating permit to a synthetic minor operating permit, a
facility must undergo Tier Il public review.

July 22, 2020 16



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

Chapter 100, Subchapter 1

Al RR RSTAYAUAZY
Al RR dab{ ¥

July 22, 2020

17



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

Subchapter 7

Pal

Al RR RSTAYAUAZ2YEA 2F AGCSRSNYffteée 9y T2ND
GC9{ht 9YKIYOSR b{ w®dé

A Construction (NSR) permits do not, technically, expire. The authorization to
construct expires.

AwSY2@3S LINPOfSYFUOAO aydzZf IyYR @2ARE f

A Application for an initial or a modification to an existing FESOP required within 18

days of startup.
A Facilities with FESOPs may use the FESOP enhanced NSR process for future fac

modifications.

July 22, 2020 18



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

Subchapter 8

AC2NXIf RSTFAYAOUAZ2Y 2F GSYKIFIYOSR b{wé

A'RRAUOAZ2Y 2F GUNIYRAGAZ2ZYIEFET Db{ wdé

A!'RR a2NJ OKFy3S Ay GKS YSGK2ZR 2¥ 2LISN
UKS YSUK2R 2F 2LISNIGAZ2YE 02 ONARY3I hl
AaAy2Nl Y2ZRAFAOIGAZ2ya ATt NBIdZANBE b{w
OKIFy3S 2NJ OKIy3aS Ay (KS YSUK2ZR 2F 2L

A Facilities with existing Title V permits are eligible for enhanced NSR.
A Applicants will need to choose between traditional NSR and enhanced NSR.

July 22, 2020 19



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

Subchapter §Continued)

A Enhanced NSR allows the Title V operating permit to be modified with an
administrative amendment.

A The process DEQ follows for EPA review will be clarified for traditional and
enhanced NSR.

A The petition process only applies to the Title V operating permit.

A DEQ may issue an NSR permit under the traditional NSR process over an EPA

202SO0A2Y 02 Iy SYKFYOSR b{w LISN)NXAIU
would still need to be addressed when the Title V operating permit is issued.

July 22, 2020 20



Proposed Changes to Air Quality Permitting Rules

Our Path Forward

The proposed rules we have shared with the Council and our

a0F1SK2f RSNE NBYIFAY | 62NJ] Ay LINE 3N
meeting Is for information sharing and for requesting feedback. The

Council will not be acting on our proposed rule changes today.

We are requesting comments and feedback so that we may bring a
proposal to the Council during tiiectober meetingto request approval
at that time.

With that, we would like to turn to the specific rule language. Please
note that we will likely make small changes to these rules and that
updated drafts will be made available in advance of the October meeting.

July 22, 2020 21



July 22, 2020

Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 4. RULES OF PRACTICE AND PROCEDURE

SUBCHAPTER 7. ENVIRONMENTAL PERMIT PROCESS

PART 1. THE PROCESS

Please turn in your packets to the proposed amendments to rule
text in Chapter 4, Subchapter 7.

This document is available on the web:
Chapter 4: Rules of Practice and Proced@mended Sections)

22


https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_JUL_Chap4_RUL_DRAFT_Spec_Mtg.pdf

TITLE 252, DEPARTMENT OF ENVIRONMENTAL QUALITY

Please note that,

CHAPTER 4. RULES OF PRACTICE AND PROCEDURE Vol

SUBCHAPTER 7. ENVIRONMENTAL PERMIT PROCESS

PART 1. THE PROCESS

252:4-7-13. Notices

<

(z) Additional notice content requirements for Clean Air Act Permits. In addition to the notice
provisions of 27A 0.8, §§ 2-14-301. and 2-14-302, and 2-14-304(C). and other provisions of this
section. the following requirements applv.

(1) Applicants shall give notice by publication in a newspaper of general circulation in the arca
where the source 1s located: to persons on a mailing list developed by the DEQ. including those
who request in writing to be on the list: and by other means if determined by the Executive
Director to be necessary to assure adequate notice to the atfected public.

(2) All published notice(s) for permit modification shall identify the emissions change involved

in the modification.

(3) An applicant for a Part 70 permit that may affect the air quality of a neighboring state must
give written notice to the environmental regulatory agency of that state. [27A O.S. § 2-5-
112(E)]

(4) An-A modification of an existing Part 70 source operating permit may be issued tean

ﬂpphe&ﬂ{—feﬁh&eﬁ%mt—m—epﬁa&&g—peﬁmﬂ—u ithout further public review if the operating

permit modification 1s based on a construction permit that meets the requirements of 252:4-7-
2 HB-252:4-7-32(b)(2)(A) or (B). and the public notice for the construction permit
contains the following language.
(A) This permit 1s subject to EPA review. EPA objection. and petition to EPA. as prm‘idcci/
by 252:100-8-8 and 40 CFR § 70.8.
(B) If the operating permit_as modified has conditions which do not differ from the
construction permut's operating conditions in any way considered significant under
252:100-8-7.2(b)(2). the operating permit_modification will be issued without further
public notice and comment: and.
(C) The public will not receive another opportunity to provide comments when the
modified operating permit 1s 1ssued.

presentation, much of the

In this

rule languagenot being
changedhas been
omitted. The complete
text of each section is
Included in the rule text

documents included in the

packet and on the web.

¢tKSasS OKI
b{wé¢ (2

VEEE
Tl OAf

have Title V permits.

7

No changdrom
June presentation!

23
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No changdrom
June presentation! EPA requires us to pick one

ad2yaraisyd ya
and we are choosing the web
(6) In addition to the applicant's obligation to publish notices under 27A O.S. Sections 301. for that. Our state statutes on
302. and 304, DEQ shall prepare and provide corresponding notices on the agencv's web site . . .
for Tier II and ITI applications. Such notices shall. at a minimum. provide the same information pU bl IC review aISO req uire
as 1s provided in the corresponding published notices. which information may be posted n pub”cation in the newspaper
tabular form. For purposes of permits under QAC 252:100-8, Part 7 (PSD). these postings shall f . .- .
constitute the "consistent noticing method" referred to 1n 40 CFR. Section 51.166(g)(2)(111). or certain permlttlng actions.
(7) DEQ shall prepare and post on the agency's web site notices of a 30-dav opportunity for Those are in addition to the EP/
public comment for draft construction permits and draft construction permit modifications for . .
Tier I applications. Such notices shall. at a minimum. provide information consistent with the reqUIrement- Those WI” not
requirements of 40 CFR. Section 51.161. and mav be posted in tabular form with appropriate Change_
links to additional information sources. Posting of such notices for other authorizations as
listed in OAC 252:4-7-32(¢) shall be at the Director's discretion.

New requirements for Tier |
public review will be noticed
exclusivelyn the web.

24



Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

(8) Th;:_pul_:;lic notice for a construction permit for modification of a permitted minor facility shall /

contain a statement to the following effect: The facility’s subsequent operating permuit

modification will be 1ssued without further public notice and comment. unless the operating permit
conditions as modified significantly differ from the construction pernut's operating conditions.

(9) DEQ shall prepare and post on the agency's web site notices of a 30-day opportunity for public
comment for draft individual operating permits for Tier I applications. Such notices shall. at a
minimum. provide information consistent with the requirements of OAC 252:4-7-13(¢). and may
be posted in tabular form with appropriate links to additional information sources. A modification
of an existing minor facility operating permit may be issued without further public review if the
operating permit modification is based on a construction permit that was made available for review
and comment under 252:4-7-13(g)(7).

(10) Posting of such notices for other authorizations as listed in OAC 252:4-7-32(c) shall be at the
Director's discretion. In addition. posting of such notices for other Tier I applications, including
Tier I applications under QAC 252:4-7-32(a)(2)(C) or OAC 252:4-7-32(b)(2)(C)) for extension of
expiration date of a construction permuit. shall be at the Director's discretion.

New!

July 22, 2020

I

\

Paragraph (8) will allow minor
facilities to use FESOP
enhanced NSR to incorporate
construction permit
requirements into a minor
source operating permit
(FESOP).

Tier | draft operating permits
(FESOPs) will be posted on th
web for public review.

e

Other notices may be posted ¢
0KS 5ANBOG2NR:

25



Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

PART 3. AIR QUALITY DIVISION TIERS AND TIMELINES

252:4-7-32. Air quality applications - Tier I

(b) Part 70 source permits. The following air quality authorizations for Part 70 sources require
Tier I applications.
(1) New permits.
A New construction permit for an existing Part 70 source for any change considered
minor under 252:100-8-7.2(b)(1).

B B L —

No changdrom
June presentation!

The initial Title V permit will
undergo Tier Il public review.

26




252:4-7-33. Air quality applications - Tier II
(a) Minor facility permit actions.
(1) Any minor facility seeking a permit for a modification that when completed would turn 1t
mto a Part 70 source 1s required to apply under subsection (b) of this section.
(2) Anvy Part 70 source seeking a permit that would limait its potential to emit such that when
1ssued 1t would qualify as a munor facility requires a Tier I application.
(b) Part 70 source permits. The following air quality authorizations for Part 70 sources require
Tier IT applications.
(1) New permits.

(A) New construction permit for a new Part 70 source not classified under Tier III.
(B) New construction permit for an existing Part 70 source for any change considered
significant under 252:100-8-7.2(b)(2) and which 1s not classified under Tier III.

(C) New operating permut for a Part 70 source-that didnethave snunderlrne construction
(D)_[Reserved

+—

(E) New acid rain permit that 1s independent of a Part 70 permit application.
(F) New temporary source permit under 252:100-8-6.2.

No changdrom
June presentation!

A permit issued to move a
facility from a Title V operating
permit to a synthetic minor
operating permit requires Tier
public review.

The initial Title V permit will

undergo Tier Il public review.

217
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Proposed Changes to Air Quality Permitting Rules

Chapter 100 Changes

TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 100. AIR POLLUTION CONTROL

Please turn in your packets to the proposed amendments to rule
text in Chapter 100.

This document is available on the web:
Chapter 100: Air Pollution Contriddmended Sections)

28


https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_JUL_Chap100_RUL_DRAFT_Spec_Mtg.pdf

Proposed Changes to Air Quality Permitting Rules

New!

Chapter 100, Subchapter 1 Changes

[TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 100. ATR POLLUTION CONTROL

SUBCHAPTER 1. GENERAL PROVISIONS

252:100-1-3. Definitions

"New source review" or ""NSR" means a process of evaluation performed by the DEQ to
determine the applicable requirements that must be incorporated into a construction permit 1ssued —
by the DEQ as necessary to authorize construction. modification, or change in the method of
operation of a new or existing stationary source. DEQ’s NSR program. at a minimum., must meet
the requirements of 40 CFR. Part 51. Subpart L.

"NSR permit" means a construction permit 1ssued by the DEQ as necessary to authorize —
construction. modification, or change in the method of operation of a new or existing stationary
source.

252:100-1-4. Units, abbreviations, and acronyms

(19) NSR - New Source Review <«

July 22, 2020

NSR and NSR permit are
defined in Subchapter 1

to clarify changes to our
construction permit
requirements to allow us to
better bring our program into
FEAIYYSYd GA0EH
requirements.

7\

NSR is added to the list of

acronyms.

29



SUBCHAPTER 7. PERMITS FOR MINOR FACILITIES
PART 1. GENERAL PROVISIONS

252:100-7-1.1. Definitions

"Federally Enforceable State Operating Permit" or "FESOP" means an Dperating permit
issued under Subchapter 7 of this Chapter. mncluding operating permits 1ssued under the provisions
of 252:4-7-33(a)(2).

"FESOP Enhanced NSR process" means a process under which the evaluation of
requirements applicable under NSR is integrated with a determination of procedural and
compliance requirements under the DEQ’s FESOP program. This process is only available for
facilities already operating under a FESOP permit. Under a FESOP enhanced NSR process. the
30-day public and EPA review period of an NSR permit is integrated with the review of the FESOP
permut and results in the 1ssuance of a munor source construction permit whose applicable FESOP
unplications have also been reviewed. Later the requirements of the construction permit mavy be
incorporated mnto a modified FESOP using the minor source operating permit modification
process. without further public or EPA review. as authorized in OAC 252:4-7-13(g)(9) and OAC
252:100-7-18(1).

New!

FESOP is formally defined in our
rules. All Subchapter 7 operating
permits are FESOPs.

The FESOP enhanced NSR proce:!
allows a construction permit for a
facility with an existing Subchapte
7 operating permit (FESOP) to
undergo public and EPA review
with specific language indicating
that this is the only opportunity for
such review. The maodification to
the operating permit would
iIncorporate the requirementfrom
the construction permit, but would
not require another round of eithe
public or EPA review.

30



New! _ _
PART 3. CONSTRUCTION PERMITS NSR permits do not technically

_ , expire. They are superseded py
252:100-7-15, Construction permit

(f) Cancellation of authority to construct or modify. A-—dulytssued permit-The authority-to later permlts' BUt the aUthorIt}
construct or modify granted by a duly issued construction permit will terminate and-beeemenult ,_— | 1O CONSIruct will terminate.

and-verd(unless extended as provided below) if the construction is not commenced within 18
months of the permit 1ssuance date, or if work 1s suspended for more than 18 months after it has

commenced. ¢KS @ y dzt f YA R| O

(g) Extension of authorization to construct or modify. . .
(1) Prior to the permit expiration date. a permittee may apply for extension of the permit by prOblemath and will no |0nger
written request of the DEQ stating the reasons for the delay/suspension and providing be used.
justification for the extension. The DEQ may grant:

(A) oneg extension of 18 months or less or
(B) one extension of up to 36 months where the applicant is proposing to expand an already
existing facility to accommodate the proposed new construction or the applicant has
expended a significant amount of money (1% of total project cost as identified in the
original application, not including land cost) in preparation for meeting the definition of
"commence construction” at the proposed site.
(2) If construction has not commenced within three (3) years of the effective date of the
original permit, the permittee must undertake and complete an appropriate available control
technology review and an air quality analysis. This review must be approved by the DEQ
before construction may commence.

(h) Expiration of authorization to construct or modify.

The authorization to construct or modify under the construction permut shall expire upon

completion of the construction or modification. or as otherwise provided in (e). (f). or (g). «——

~

N~

Clarification of circumstances

However, the requirements established under (d) shall continue in effect until and unless the under which authorization to
facility or affected unit ceases operations. was never constructed in the first place. or the .
requirement 1s superseded under a subsequently-i1ssued construction permit or a FESOP permit construct eXp|res-

that has undergone public review.
July 22, 2020 31




New!
PART 4. OPERATING PERNMITS

252:100-7-18. Operating permit

(a) Permit required. An operating permit 18 required for a minor facility as specified in OAC

252:100-7-18(a)(1) and (2).
(1) New facility. No person shall cause or authorize the operation of a new minor facility for
more than a 180-day period after commencement of operation without applying for a DEQ-
1ssued air quality operating permit.
(2) Modification of an existing facility. No person shall cause or authorize the operation of
a minor facility modified pursuant to OAC 252:100-7-15(a)(2) for more than al80-day period
after commencement of operation without applying for a DEQ-issued air quality operating

permut or for modification of the facility’s existing operating permit. <

(f) Operating permit conditions.
(1) Emission limitations established and made a part of the construction permit are
incorporated into and become enforceable limitations of the subsequently i1ssued operating
permit.
(2) Permit limitations in adjustment of, or in addition to. the facility's construction permit
limitations may be made a condition of the facility's operating permit issuance.
(3) For a minor facility modified under a construction permit 1ssued pursuant to QAC 252:100-

7-15(a)(2). the operating permit may be modified using the FESOP enhanced NSR process «——

public notice procedures of OAC 252:4-7-13(g)(7)-(9) to mcorporate the operating permit
conditions described in paragraphs (1) and (2).

July 22, 2020

Clarification that the facility
must submit an application for
an operating permit or a
modified operating permit
within 180 of startup of any
emission unit whose
construction was authorized b
a construction permit.

Minor source facilities may use¢
the FESOP enhanced NSR
process so an additional roung
of public review is not requirec

/

U

|~

for the operating permit.

32



SUBCHAPTER 8. PERMITS FOR PART 70 SOURCES AND MAJOR NEW SOURCE
REVIEW (NSR) SOURCES

New!

PART 5. PERMITS FOR PART 70 SOURCES

252:100-8-2. Definitions

/

"Enhanced NSR process' means a process under which the evaluation of requirements
applicable under NSR. is integrated with a full determination of procedural and compliance
requirements under the Part 70 source (Title V) operating permit program. This process is an
alternative to traditional NSR process. and 1s only available for facilities already operating
under a Title V permut. Under the enhanced NSE. process, the 30-day public review period for
a draft NSR permit 1s integrated with the 45-day EPA review of the Title V permit and would
allow for the issuance of a major source construction permit whose applicable Title V
implications have also been reviewed. Therefore. the applicable requirements of the
construction permit may later be incorporated as a modification to the Title V operating permuit
using the admimistrative amendment process of OAC 252:100-8-7.2(a) — without further public
or EPA review, as authorized in OAC 252:4-7-13(g)(4).

"Traditional NSR process" means a process under which the evaluation of requirements
applicable under NSE. 1s performed independently of the determunation of procedural and
compliance requirements under the Part 70 source (Title V) operating permit program. This
process 1s required for facilities that have not yvet recerved a Part 70 source operating permit. but it
may also be used (as an alternative to the enhanced NSR. process) for facilities that have already
received a Part 70 source operating permit. Under the traditional NSR process. the EPA has an
opportunity to review a draft construction permit during the 30-day public review period. This
process 1s independent of the subsequent application. review. and i1ssuance process for the source’s

mitial or modified Part 70 source operating permut that includes a 30-day public review period and
a separate 45-day EPA review period. as described in OAC 252:100-8-8 and OAC 252:4-7.

July 22, 2020

This is the definition of the
enhanced NSR process for
major source facilities. The
enhanced NSR process is, In
effect, how the Oklahoma
59v Qa
has operated (by default) for
years. This change formally
brings the process into
alignment with EPA rules.
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The traditional NSR process
eliminates the need for the
extra 45day EPA review of an
NSR permit. However, the 30
day public and 4%lay EPA
review would be required whel
the Title V operating permit
modification is issued.
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NoOt new. These changes

were presented at the June
AQAUmeeting.

T~ 252:100-8-4. Requirements for construction and operating permits
(a) Construction permits.
(1) Construction permit required. No person shall begin actual construction or installation
of any new source that will require a Part 70 operating permit without first obtaining a DEQ-
1ssued air quality construction permit under Part 5 of OAC 252:100-8. A construction permit
1s also required prior to reconstruction of a major affected source under 40 CFR Part 63,
reconstruction of a major source if it would then become a major affected source under 40 CFR.
63, or for any physical change or change in method of operation that would be a minor

modification under OAC 252:100-8-7.2(b)(1) or a significant modification under OAC
252:100-8-7.2(b)(2). In addition to the requirements of this Part, sources subject to Part 7 or
Part 9 of this Subchapter must also meet the applicable requirements contained therein.

New!

July 22, 2020

Gt Ké a A Obricha@&ih
the method of operatiorg
aligns with EPA usage.

Minor modifications will now
require construction permits,
because they are considered 1
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51 rules.

Facilities with existing Title V
permits are eligible for the
enhanced NSR process.
(Facilities that do not already
have Title V operating permits
are not eligible.)
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