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I. INTRODUCTION

The 1990 Clean Air Act (CAA) amendments direct the EPA to establish regulations for certain
industrial activities that emit significant air pollutants in order to control air pollutant emissions.
These requirements, known as New Source Performance Standards (NSPS), regulate air pollutants.
The pollutants regulated include metals (cadmium (Cd), lead (Pb), and mercury (Hg)); particulate
matter (PM); acid gases (sulfur dioxide (SO>), nitrogen oxides (NOx), and hydrogen chloride
(HCI)); organic compounds (dioxins and furans); carbon monoxide (CO); and opacity.

Section 111 of the CAA addresses Standards of Performance for Stationary Sources and Section
129 addresses Solid Waste Combustion. The EPA codified regulations governing emissions from
new and existing Commercial and Industrial Solid Waste Incinerators (CISWI) under the authority
of these two sections in Title 40 of the Code of Federal Regulations (CFR) Part 60, Subparts CCCC
and DDDD, respectively. Under these sections, EPA is required to set technology-based standards
for certain criteria and toxic air pollutants, reflective of levels achieved by the best performing
sources. The CAA requires state agencies to implement the emission guidelines and compliance
times using a state plan developed under Sections 111(d) and 129.

A CISWI unit is defined as any distinct operating combustion unit of any commercial or industrial
facility that combusts, or has combusted in the preceding six months, any solid waste as that term
is defined in 40 CFR Part 241. The state plan applies to each individual CISWI unit that meets the
criteria in Oklahoma Administrative Code (OAC) 252:100-17-60(a)(1)-(3) as shown below:

1. Any CISWI unit for which construction commenced on or before June 4, 2010, or for which
modification or reconstruction commenced after June 4, 2010 but no later than August 7,
2013.

Incineration units that meet the definition of a CISWI unit as defined in 40 CFR 8 60.2875.
3. Incineration units that do not qualify as exempt under OAC 252:100-17-63.

N

II. BACKGROUND

On December 1, 2000, the EPA promulgated NSPS and Emission Guidelines for incinerators used
by commercial and industrial facilities to burn non-hazardous solid waste, otherwise known as
CISWI units. The NSPS and Emission Guidelines were designed to substantially reduce emissions
of a number of harmful air pollutants such as Pb, Cd, Hg, and dioxins/furans, which are known or
suspected to cause adverse health and environmental effects.

EPA issued a revision to the NSPS and Emission Guidelines on March 21, 2011, addressing a
voluntary remand that was granted in 2001 and the vacatur of the CISWI definition rule in 2007
by the District of Columbia Circuit Court of Appeals. Concurrently, EPA initiated by the
reconsideration process affecting the rule in order to address technical issues that arose from public
comments and to give the public ample opportunity to comment on changes to the rules that were
not in the proposal.
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On May 16, 2011, EPA announced a stay for the CISWI rule and solicited additional input through
July 15, 2011. EPA proposed reconsiderations of specific issues on December 2, 2011, which are
listed below:

Revision of the proposed subcategory for Energy Recovery Units

New limitations on fuel switching provisions for CISWI1 units

Revision to the proposed definition of CISWI to exclude cyclonic burn barrels
Providing an affirmative defense for malfunction events for CISWI units
Revisions to the proposed monitoring requirements for CO

The final rule was signed December 20, 2012. EPA received additional petitions to further
reconsider certain provisions of the 2013 NSPS and Emission Guidelines for CISWI units.

EPA promulgated amendments to these standards and guidelines on February 7, 2013, followed
by reconsiderations on January 21, 2015. Then, on June 23, 2016, the EPA finalized decisions on
four issues:

1. The definition of continuous emission monitoring system (CEMS) data during startup
and shutdown periods,

2. Particulate matter (PM) limit for the waste-burning kiln subcategory,

3. Fuel variability factor (FVF) for coal-burning energy recovery units (ERUs), and

4. The definition of “kiln.”

Additionally, EPA denied the requests for reconsideration of all other issues raised in the petitions
for reconsideration of the 2013 final CISWI rule. The amendments to 40 CFR Part 60, Subpart
DDDD, became effective June 23, 2016. The amendments to 40 CFR Part 60, Subpart CCCC,
became effective December 23, 2016.

Following promulgation of the June 2016 final action, the EPA received requests from industry
stakeholders and implementing agencies to clarify various issues with implementation of the
standards. In addition, the EPA identified certain testing and monitoring issues and inconsistencies
within the rules that required further clarification or correction. To address these issues, the EPA
published proposed amendments to several provisions of the 2016 CISWI NSPS and Emission
Guidelines on June 15, 2018. In addition, the EPA identified regulatory provisions that required
clarification and editorial correction to address inconsistencies and errors in the final rules. This
action was finalized on April 16, 20109.

In addition, EPA determined that air curtain incinerators (ACIs) located at commercial and
industrial facilities are CISWI-affected sources that must be included in state plans and regulated
consistent with the final CISWI1 standards applicable to such units according to CAA Section 111.
To address the uncertainty created by the CISWI rule, the EPA clarified the affected source status
of ACIs by revising the regulations to make clear that “air curtain incinerators” do not need to
meet the definition of a “CISWI unit” to be subject to the CISWI rule (40 CFR § 60.2010 of the
NSPS and 40 CFR § 60.2500 and 8 60.2550 of the Emission Guidelines).
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Pursuant to CAA Section 502(a), sources subject to standards or regulations under CAA Section
111 must obtain a Title V permit; therefore, AClIs are required to obtain a Title V permit. EPA was
inclined to treat all AClIs in the same manner and declined to consider a Title V exemption for
minor and area source ACIs at commercial and industrial facilities.

The Model Rule is the portion of the Emission Guidelines (40 CFR 8§ 60.2575 — 60.2875)
addressing the requirements applicable to CISWI units in regulatory format. As required in the
Emission Guidelines, DEQ adopted a state rule, OAC 252:100-17, Part 9, which implements the
provisions of the Emission Guidelines and is as protective as the guidelines promulgated by the
EPA. The rule was adopted by the Department of Environmental Quality (DEQ) on February 21,
2014, and became effective September 12, 2014. The rulemaking documentation is included as
Appendix A of the State Plan. The June 23, 2016 revisions to the federal rules were also
incorporated by reference into OAC 252:100-2-3 and became effective September 15, 2017.

The April 16, 2019 federal CISWI Rule requires DEQ to incorporate the changes EPA made to
the Emission Guidelines and the Model Rule. Therefore, DEQ will present these changes as a
proposal to amend OAC 252:100-17, Incinerators, to clarify the applicability of Part 9, CISWI, to
existing AClIs at the Air Quality Advisory Council (AQAC) meeting on January 15, 2020. If the
AQAC recommends adoption, the proposed rules will be considered by the Environmental Quality
Board at its meeting scheduled on Friday, February 21, 2020. The rulemaking documentation is
included as Appendix B of the State Plan.

Changes to the CISWI rule necessitated states to submit a revised State 111(d)/129 Plan
(henceforth referred to as the “State Plan”) and conduct a public hearing as directed by 40 CFR 8§
60.2575 — 60.2875. Therefore, this document serves as a revision to the 2005 Oklahoma CISWI
State Plan § 111(d)/129 plan for CISWI1 units. The revised State Plan addresses the final action on
reconsideration and the technical amendments made by the EPA on the Standards of Performance
for New Stationary Sources and Emission Guidelines for Existing Sources: Commercial and
Industrial Solid Waste Incineration Units published at 81 Fed. Reg. 49056, June 23, 2016 and 84
Fed. Reg. 15846, April 16, 2019.

The AQAC meeting shall also serve as the public hearing to receive comments on the proposed
revisions to the State Implementation Plan (SIP) under the requirements of 40 CFR § 51.102 and
27A O.S. § 2-5-107(6)(c); to the State Plan under the requirements of the federal Clean Air Act,
88 111(d) and 129, 40 CFR Part 60, Subparts B and DDDD, and 27A O.S. § 2-5-107; and to the
State Title V (Part 70) Implementation Plan under the requirements of 40 CFR Part 70 and 27A
0.S. § 2-5-112(B)(9).

This State Plan revision incorporates changes proposed to be made to rule OAC 252:100-17,
Incinerators, Part 9, CISWI. Revising OAC 252:100-17 will provide the mechanism DEQ will use
to implement and enforce the Emission Guidelines requirements for existing CISWI either directly
through administrative action requiring compliance with OAC 252:100-17, or by including such
requirements in State permits, where applicable. Additionally, the State Plan includes DEQ’s list
of CISWI sources from the original 2005 State Plan as well as the 2019 CISWI1 sources and the
2018 Emissions Inventory in Appendix C.
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40 CFR 8 60.2555 exempts certain types of CISWI units from 40 CFR Part 60, DDDD and from
the State Plan. In addition, the definitions in 40 CFR § 60.2875 describe certain units that are not
considered to be an incinerator, waste-burning Kkiln, an energy recovery unit, or a small remote
incinerator. For these reasons, the following units are not part of the State Plan:

Pathological waste incineration units
Burn-off oven

Municipal waste combustion units
Medical waste incineration units
Small power production facilities
Cogeneration facilities

Hazardous waste combustion units
Material recovery units

Cyclonic burn barrels

10. Foundry sand thermal reclamation units
11. Soil treatment units

12. Sewage treatment plans

13. Sewage sludge incinerators

14. Chemical recovery units

15. Laboratory analysis units

16. Space heaters

CoNoR~LNE

ITI. PLAN REQUIREMENTS

A. Source Inventory

In accordance with 40 CFR 8 60.2515(a)(1), the State Plan addresses air emissions from existing
CISWI units by the inclusion of a source inventory of regulated sources in Oklahoma. The State
Plan must address incineration units that meet all three criteria described in 40 CFR 8§
60.2550(a)(1) through (3):

(1) Commercial and industrial solid waste incineration units and ACIs in [Oklahoma] that
commenced construction on or before June 4, 2010, or commenced modification or
reconstruction after June 4, 2010 but no later than August 7, 2013;

(2) Incineration units that meet the definition of a CISWI1 as defined in §60.2875 or an ACI
as defined in §60.2875; and

(3) Incineration units not exempt under §60.2555.

As established in OAC 252:100-17-60(a), an “existing CISWI” is each individual CISWI unit for
which construction was commenced on or before June 4, 2010 or commenced modification or
reconstruction after June 4, 2010 but no later than August 7, 2013.

Existing CISWI units modified or reconstructed on or after August 7, 2013 are subject to NSPS,
under 40 CFR Part 60 Subpart CCCC, and cease to be subject to the provisions of the State Plan.
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After an extensive search for sources and a review of previous sources, it has been determined
Henryetta Pallet Company (HPC) in Henryetta, Oklahoma, is currently the only remaining CISWI
unit to inventory in Oklahoma. HPC builds new pallets or rebuilds pallets to customer
specifications. HPC operates a McPherson System Inc., Model M10E refractory-lined incinerator
to dispose of wood waste from the pallets. Wood waste is limited to that generated on site and
consists only of untreated lumber. All the other CISWI units from the source inventory in the 2005
State Plan have either been shut down or the facility has closed, as shown on the Source Status
Table located in Appendix C.

The State Plan applies broadly to the state of Oklahoma. Should the DEQ discover another
existing, affected facility, as defined in 40 CFR Part 60, Subpart DDDD, 88 60.2550 and 60.2555,
the State Plan need not be reopened since any newly discovered sources will be subject to the
requirements of OAC 252:100-17, Part 9.

B. Emissions Inventory

Under the provisions of 40 CFR § 60.2515(a)(2), an emissions inventory from the affected CISWI
in Oklahoma is provided in Appendix C. The emissions inventory data was obtained from
electronic submission of affected sources, which are required on an annual basis.

C. Compliance Schedules

As required by 40 CFR 8 60.2515(a)(3), the DEQ must include in the State Plan a compliance
schedule for each existing CISWI unit. Facilities must achieve compliance within three years of
the effective date of EPA’s approval of the State Plan or February 7, 2018, whichever occurs first.
If a compliance schedule extends beyond one year from the effective date of the State Plan, the
schedule must include measurable and enforceable incremental steps of progress as listed in 40
CFR Part 60, Subpart DDDD, Table 1 and shown below:

Increments of Progress and Compliance Schedules

Increments of Progress Compliance Date

As expeditiously as practicable, but no later
than February 7, 2016.

Final Compliance February 7, 2018
Table 1. Increments of Progress and Compliance Schedules.

Submit a final control plan

As stated previously, HPC, located in Henryetta, Oklahoma is the only CISWI unit that has been
identified in Oklahoma. Upon identification of any other affected CISWI units, the newly
identified facility will be expected to bring the CISWI unit into compliance as expeditiously as
possible.
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IV. EMISSION LIMITATIONS, OPERATOR TRAINING, AND QUALIFICATION
REQUIREMENTS, WASTE MANAGEMENT PLAN, AND OPERATING LIMITATIONS

A. Emission Limitations

As stated in 40 CFR § 60.2670, the State Plan includes emission limitations for existing CISWI
units in the enforceable mechanism, OAC 252:100-17, Part 9, and has incorporated by reference
Table 2 and Tables 6 through 9 of 40 CFR Part 60, Subpart DDDD. The State Plan requires existing
CISWI units to comply with the emission limits by the final compliance date. The standards mirror
the federal guidelines and are neither less nor more stringent. The emission limitations apply at all
times the unit is operating including and not limited to startup, shutdown, or malfunction. The
emission limitations are applicable to all existing CISWI units, even those that are not operating
unless they are rendered inoperable. A unit is rendered inoperable if the waste charge door is
welded shut, the stack/bypass stack is removed, combustion air blowers are removed, and the
burners or fuel supply is removed. A unit may be rendered inoperable by other means, but the DEQ
will make those determinations on a case-by-case basis.

B. Operator Training and Qualification Requirements

The standards for CISW1 operator training certifications and operating training deadlines included
in 40 CFR 88 60.2635, 60.2640, 60.2645, 60.2650, and 60.2655 are adopted in OAC 252:100-17-
60(d) and incorporated by reference in OAC 252:100-2-3.

C. Waste Management Plans

The owner or operator of the existing CISWI units shall prepare a waste management plan that
meets the requirements of 40 CFR 88 60.2620, 60.2625, and 60.2630 from the Model Rule. These
requirements have been adopted in OAC 252:100-17-60(d) and incorporated by reference in OAC
252:100-2-3. In accordance with 40 CFR § 60.2625 and Table 1 of 40 CFR Part 60, Subpart
DDDD, the waste management plan must be submitted to the DEQ no later than February 7, 2018.

D. Operating Limitations

Pursuant to 40 CFR 8 60.2675, if the owner or operator of the existing CISWI unit uses a wet
scrubber(s) to comply with the emission limitations, operating limits must be established for up to
four operating parameters as specified in Table 3 of 40 CFR Part 60, Subpart DDDD and described
in 40 CFR § 60.2675(a)(1) through (3) during the initial performance test. If the owner or operator
of the existing CISWI unit uses a fabric filter, electrostatic precipitator, activated carbon injection,
selective noncatalytic reduction, or a dry scrubber to comply with the emission limitations, the
owner or operator must follow the operating limitations specified for that control device in 40 CFR
§ 60.2675(c) through (g).
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Per 40 CFR 8 60.2680, if the existing CISWI unit utilizes an air pollution control device other than
a wet scrubber, activated carbon injection, selective noncatalytic reduction, fabric filter, an
electrostatic precipitator, or a dry scrubber; or limits emissions in some other manner, including
mass balances, to comply with the emission limitations under 40 CFR § 60.2670, the owner or
operator must petition the EPA Administrator for specific operating limits to be established during
the initial performance test and continuously monitored thereafter. You must submit the petition
at least sixty days before the performance test is scheduled to begin and include the five items
listed in 40 CFR § 60.2680(a)(1) through (5).

E. Performance Testing, Monitoring, Recordkeeping, and Reporting

In accordance with 40 CFR § 60.2515(a)(5), the State Plan must include testing, recordkeeping,
and reporting requirements. To satisfy these requirements, DEQ has adopted the Model Rule in
OAC 252:100-17-60(d) and incorporated the Model Rule by reference in OAC 252:100-2-3.
Furthermore, the State Plan meets the requirements of 40 CFR 88 60.2565 and 60.2515(a)(4) and
(5) by satisfying the following:

1. Legally enforceable requirements for owners and operators to keep records of the
nature and amount of emissions and any other information that may be necessary to
enable the DEQ to judge compliance. This information is required to be reported to
the DEQ on a prescribed schedule;

2. Legally enforceable requirements that provide for periodic inspection and testing;
and

3. Provisions for making reports of emission data, correlated with the emission
standards that the DEQ has determined apply, available to the general public.

F. Air Curtain Incinerators

Air curtain incinerators that burn only 100 percent wood waste, 100 percent clean lumber, or a
mixture of wood waste, clean lumber, and/or yard waste are only required to meet the air curtain
incinerator requirements under 60.2805 and under 60.2810 through 60.2870 as incorporated by
reference into OAC 100-2-3.

After an initial stack test, air curtain incinerators must maintain opacity to less than or equal to 10
percent opacity, except during startup where opacity must be maintained to less than or equal to
35 percent opacity. Air curtain incinerators must keep records of all opacity and make such records
available.

Air curtain incinerators that plan to achieve compliance more than one year following the effective
date of the approval of this 111(d) plan must meet two increments of progress, submit a final
control plan and achieve final compliance.
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G. Record of Public Hearings

The DEQ allowed for public participation during the rulemaking and prior to the adoption of the
State Plan as required in 40 CFR 88 60.2515(a)(6) and 60.23. This allowed the opportunity for
public comment prior to and during the public hearing.

A notice of the January 15, 2014 public hearing for the State Plan was published in the Oklahoma
Register on December 16, 2013 in accordance with 40 CFR § 60.23(d). OAC 252:100-17, Part 9
was presented to the AQAC on January 15, 2014. The Environmental Quality Board approved
adoption of the proposed permanent rule on February 21, 2014, which became effective on
September 12, 2014. Copies of the notice, the official record of the public hearing, the sign-in
sheets, and the final rule are included in Appendix A.

On December 2, 2019, a notice was published in the Oklahoma Register to announce a public
hearing set for January 15, 2020, in accordance with 40 CFR § 60.23(d). OAC 252:100-17,
Incinerators, will be proposed to the AQAC to clarify the applicability of Part 9, CISWI and
existing ACls. Additionally, the hearing will provide opportunity for public participation prior to
the adoption of the State Plan for CISWI as required in 40 CFR 88 60.2515(a)(6) and 60.23. This
allowed the opportunity for public comment prior to and during the public hearing. Copies of the
notice, the official record of the public hearing, the sign-in sheets, and the final rule are included
in Appendix B.

H. Annual Progress Reports to EPA

40 CFR § 60.2515(a)(7) requires that the state submit progress reports as part of its annual
reporting to EPA. The annual report must include enforcement actions, identification of the
achievement of any increment of progress, and updates of the emission inventory for sources that
achieve compliance, that are new or modified, that have shut down, and whose emissions have
changed more than 5 percent from the most recently submitted emission data. The DEQ will
commence annual reporting pursuant to 40 CFR 8 60.2515(a)(7) one year after EPA publishes
approval in the Federal Register of the State Plan if DEQ has identified an applicable CISWI unit.
The manner and form of reporting will be coordinated with the State 111(d)/129 Plan Coordinator
at EPA Region 6. The status of the facilities reported to EPA in the Oklahoma 111(d)/129 State
Plan from 2005 are located in Appendix C.

l. Enforcement

1. ENFORCEABLE STATE MECHANISM

The DEQ promulgated OAC 252:100-17, Part 9, Commercial and Industrial Solid Waste
Incineration Units, and incorporated by reference the Model Rule from 40 CFR Part 60, Subpart
DDDD in OAC 252:100-2-3 and Appendix Q to provide the enforceable mechanism in the State
Plan. The new rules establish compliance schedules, emission standards, testing, monitoring,
recordkeeping, and reporting requirements that are consistent with the Emission Guidelines. All
existing CISWI units, whether they are included in the source inventory in the State Plan or not,
are subject to the new requirements.
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2. TITLEV PERMIT

Each CISWI unit and air curtain incinerator subject to standards under 40 CFR Part 60, Subpart
DDDD, must operate pursuant to a permit issued under the CAA Section 129(e) and Title V of the
CAA. Any CISWI unit or air curtain incinerator, which is not currently operating under a permit
issued under Title V of the CAA, must submit a permit application to operate under Title V of the
CAA to the DEQ as expeditiously as possible. This provision, as well as the incorporation of 40
CFR 88 60.2805 and 60.2810, are included and incorporated by reference in OAC 252:100-2-3.

J. Demonstration of Legal Authority

Upon recommendation of the AQAC, the Environmental Quality Board has the authority under
Oklahoma law to adopt air quality regulations for the DEQ. Under Oklahoma law, the DEQ has
the authority to enforce those regulations and orders of the DEQ, to maintain and update an
inventory of air emissions from stationary sources, to establish a permitting program, and to carry
out all other duties, requirements, and responsibilities necessary and proper for the implementation
of the Oklahoma Clean Air Act and the fulfillment of the requirements of the Federal Clean Air
Act. Specifically, the Board and the DEQ have the existing authority to:

1. Adopt emission standards (including stack opacity), enforceable conditions, and
compliance schedules applicable to designated CISWI units and the pollutants for
which the State Plan is submitted,

2. Enforce the relevant laws, regulations, standards, and compliance schedules
referenced in Sections 111(d) and 129 of the Clean Air Act and seek injunctive
relief and prevent restart of CISWI1 units that have shut down;

3. Require reporting, recordkeeping, operator training and qualifications, equipment
inspections, and testing;

4. Require the use of monitors and require emission reports of CISWI owners or

operators;

Conduct inspections and testing;

Obtain information necessary to determine compliance;

Make emission data available to the public; and

Require a Waste Management Plan through their rulemaking authority.

NG

The laws that give the Environmental Quality Board and the DEQ these authorities are located in
Title 27A OS 8§ 1-3-101, 2-2-101 and -104, 2-3-101, 2-5-105, -106, -107, -110, -112, -114, -117,
and 4-1-3. Copies can be found in Appendix D. In addition, the Oklahoma Open Records Act, 51
OS 88 24A.1 through 24A.30, which requires records of State agencies to be open for public
inspection and copying is included in Appendix D. The legal authorities and Oklahoma Open
Records Act were in effect on the date of the submission of the State Plan.

10
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APPENDIX A

Oklahoma Air Quality Air Council Meeting
January 15, 2014

Rule
Proposal
Agenda

Sign-in
Minutes
Transcript
Final
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TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL
SUBCHAPTER 17. INCINERATORS
PART 3. GENERAL PURPOSE INCINERATORS
252:100-17-2. Applicability

This part applies to any new and existing incinerator not subject to 40 CFR Part 60, Subparts
E, Ea, Eb, Ec, AAAA, CCCC, or EEEE, or Parts 4, 5, 7, 9, or 11 of this subchapter.

PART 9. COMMERCIAL AND INDUSTRIAL SOLID WASTE INCINERATION UNITS

252:100-17-60. Effective date; applicability; requirements
(@) This Part applles to each |nd|V|duaI commercial and industrial solid waste incineration (CISWI)
unit m 099. that meets the
criteria in paraqraphs (a)(l) throuqh (3) of thls Sectlon
(1) Any CISW!I1 unit for which construction commenced on or before June 4, 2010, or for which
modification or reconstruction commenced after June 4, 2010 but no later than August 7, 2013.
(2) Incineration units that meet the definition of a CISWI unit as defined in 40 CFR Section
60.2875.
(3) Incineration units that do not qualify as exempt under OAC 252:100-17-63.
(b) If the owner or operator of a CISWI unit makes changes that meet the definition of modification
or reconstruction on or after June 1, 2001, the CISWI unit is no longer subject to this Part and
becomes subject to 40 CFR Part 60, Subpart CCCC, that has been adepted incorporated by
reference at GAC252:100-4-5: 252:100-2-3.
(c) If the owner or operator of a CISWI unit makes physical or operational changes to an existing
CISWI unit primarily to comply with this Part, such changes do not qualify as a modification or
reconstruction.
(d) The owner or operator of a CISWI unit subject to this Part shall comply with applicable portions
of 40 CFR Part 60, Subpart DDDD (Sections 60.2575 through 60.2875) incorporated by reference
in 252:100-2-3.
(1) CISWI units in the incinerator subcategory that commenced construction on or before
November 30, 1999 shall achieve final compliance by December 1, 2005.
(2) CISWI units that commenced construction after November 30, 1999, but on or before June
4, 2010, and CISWI units in the small remote incinerator, energy recovery unit, and waste-burning
Kiln _subcategories that commenced construction before June 4, 2010 shall achieve final
compliance as expeditiously as practicable after approval of the State Plan but not later than the
earlier of the two dates specified in paragraphs (d)(2)(A) and (B) of this subsection.
(A) February 7, 2018.
(B) Three years after the effective date of State Plan approval.
(C) For compliance schedules approved under 40 CFR Section 60.2575 or 60.2815, the CISWI
unit shall submit a final control plan not more than 1 year following the effective date of State
Plan approval, and shall achieve final compliance as expeditiously as practicable, but not later
than February 7, 2018 or three years after the effective date of State plan approval, whichever
is earlier. Within the appropriate context, these dates shall be considered the "date(s) to be

12
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specified in the State Plan" wherever that phrase appears in the model rule and associated
tables.

252: 100 17 61 Def|n|t|ons [REVOKED]

252:100-17-62. Terminology related to 40 CFR
(a) For purposes of mterfacmg Wlth 40 CFR the foIIowmg terms apply

(1) "Administrator' is synonymous with "Executive Director".
(2) " Affected facility'" is synonymous with "commercial and industrial solid waste incinerator

(CISWD" or "CISWI unit".
(b) The term "'you"" in the Model Rule of 40 CFR Sections 60.2575 through 60.2875, means the
owner or operator of a CISWI unit.

252:100-17-63. Exemptions

{a)-Except as-provided-in-subsections{b)-through-{p)-ofthis-section,-each for required notifications
as specified, the following types of individual CISWI is-subjeet-te-units are exempt from the
requirements #-of this Part.

{b)(1) Pathological waste incineration units. Incineration units burning 90 percent or more
by weight (on a calendar quarter basis and excluding the weight of auxiliary fuel and combustion
air) of pathological waste, low-level radioactive waste, and/or chemotherapeutic waste as defined
in 40 CFR 606:2265-Section 60.2875, are-net-subjectto-this-Partif the owner or operator meets the

two requirements specified in paragraphs subparagraphs (b}2) (1)(A) and &} (B) of this section
Section.

H(A) Notifies the DEQ that the unit meets these criteria.

2)(B) Keeps records on a calendar quarter basis of the weight of pathological waste, low-
level radioactive waste and/or chemotherapeutic waste burned, and the weight of all other fuels
and wastes burned in the unit.

{d}(2) Municipal waste combustion units. Incineration units that meet-either—of-the-two

e o e ()1} or (2).0f this-secti o o |

H-Areregulated-underare subject to Part 5 of this Subchapter or 40 CFR Part 60, Subpart Ea
(Standards of Performance for Municipal Waste Combustors); Subpart Eb (Standards of

Performance for Large Municipal Waste Combustors;—fer\Which-Construction—is-Commenced

After-September—20,-1994); or Subpart AAAA (Standards of Performance for New-Stationary
Seu%ees—Small Mummpal Waste Combustlon Unlts)

December 2, 2019 CISWI 2019 Revision 1



(e)(_LMedlcal waste mcmeratlon unlts Incmeratlon units Fegelateel—eneler— ubject to Part 7
of the this Subchapter or 40 CFR Part 60, Subpart Ec (Standards of Performance for

Hospital/Medical/Infectious Waste Incinerators for Which Construction is Commenced After June

20, 1996) are not subject to this Part.

(4) Small power production facilities. Units that meet the three requirements specified in
paragraphs—{(H{H)-through{3)-subparagraphs (4)(A) through (D) of this seetien-Section-are-net

(A) The unit qualifies as a small power-production facility under seetien—Section
3(17)(C) of the Federal Power Act (16 U.S.C. 796(17)(C)).
&)(B) The unit burns homogeneous waste (not including refuse-derived fuel) to produce
electricity.
3)(C) The owner or operator notifies the DEQ that the unit meets all of these criteria.
(D) The owner or operator maintains the records specified in 40 CFR Section 60.2740(V).
{g)(5) Cogeneration facilities. Units that meet the three requirements specified in paragraphs

{g}él%—threugh—(%)subparaqraphs (5)(A) through (D) of this seetion-Section are-net-subjectto-this

(A) The unit qualifies as a cogeneration facility under seetion-Section 3(18)(B) of the
Federal Power Act (16 U.S.C. 796(18)(B)).

)}(B) The unit burns homogeneous waste (not including refuse-derived fuel) to produce
electricity and steam or other forms of energy used for industrial, commercial, heating, or cooling
purposes.

3)(C) The owner or operator notifies the DEQ that the unit meets all of these criteria.

(D) The owner or operator maintains the records specified in 40 CFR Section 60.2740(w).

{h)(6) Hazardous waste combustion units. Units-thatmeet-eitherof the-two-criteria-specified
w-paragraph-tyb-or(2)-of thissection-are-notsubject to-this-Part.
H-Ynits Incineration units for which the owner or eperaters-operator is required to get a permit

under Sth-I-GH—SECtIOH 3005 of the Solld Waste Disposal Act.

(7) Materials recovery units. Units that combust Waste for the primary purpose of

recovering metals, such as primary and secondary smelters;are-ret-subject-to-this-Part.
)(8) Air curtain incinerators. Certain air curtain incinerators_are exempt from portions of

thls Part (see 252:100- 17 74) %bem—ee%he—maten&lﬁﬁed—nw&g%&ehe—é&él&%h%eugh—@}

14
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)(9) Sewage studge-theinerators-treatment plants. Incineration units regulated under 40
CFR Part 60, Subpart O (Standards of Performance for Sewage Treatment Plants)-are-net-subject

(10) Sewage sludge incineration units. Incineration units that combust sewage sludge for the
purpose of reducing the volume of the sewage sludge by removing combustible matter and that
are subject to 40 CFR Part 60, Subpart LLLL (Standards of Performance for Sewage Sludge
Incineration Unlts)

(11) Other solid waste incineration units. Incineration units that are subject to Part 11 of this
Subchapter or 40 CFR Part 60, Subpart EEEE (Standards of Performance for Other Solid Waste
Incineration Units).

252:100- 17 64. Emission I|m|ts [REVOKED]

15
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252:100-17-66. Standards for CISWI operator training and qualification requirements
[REVOKED]

July—l—ZOOQ— Alr curtam mcmerators that burn only the materlals Ilsted in paraqraphs (1) throuqh
(3) of this subsection are only required to meet the requirements-set forth in 40 CFR Sections
60.2805 through 60.2870.

16
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(1) 100 percent wood waste.
(2) 100 percent clean lumber.

(3) 100 percent mixture of only wood waste, clean lumber, and/or yard waste.

252:100-17-75. Compliance schedules [REVOKED]

December 2, 2019 CISWI 2019 Revision 1
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THE QKLANOMA REGISTER is an official publication of the State of Oklahoma. [t is published semi-monthly on
the first working day of the month and on the first working day following the 141h day ol the month under the authority
of 75 0.5, Sections 250 ¢t seq. and OAC 655:10-15-1. The rules of the State of Oklahoma are codified and published
in the Oklahoma Administrative Codle,

The Olechoma Regivier and the documents aceepled lor publication are AVAILABLE FOR PUBLIC INSPECTION
at the Office of Adminisirative Rules pursuant 1o the Oklahoma Open Records Act, Copies of the Register are also
available for public inspection al many County Clerks' offices in Oklahoma, the Jan Erie Canwright Memorial Law
Library in the State Capitol, and the following depository libraries:

Adn - Enst Ceniral University, Linscheid Library McAlester - McAlesier Public Library
Alva - Northwestern Oklahoma State University, Morman - University of Oklahoma, Bizzell Memarial
LW Martin Library Library
Bartlesville - Bartlesville Public Library Oklaboma City - Metropolitan Library System
Cluremore - Rogers State University, Stratton Taylor Library Oklaboma City - Oklahoma Depantment of Libraries
Clinton - Clinton Public Library Stillwater - Oklahoma State University, Edmon Low
Durant - Southeastern Oklahoma State University, H.G. Library
Bennen Memorial Library Tahleguah - Northcasiern State University, John
Edmond - University of Central Oklahoma. Chambers Library Waughan Library
Enid - Public Library of Enid and Garlield County Tulsa - Tulsa City-Counly Library System
Goodwell - Ok|ghoma Panhandle State University, Marvin E. Tulsa - University of Tulsa, McFarlin Library
MekKee Library Wentherford - Southwestern Oklzhoma Siate
Lawton - Lawton Pablic Library University, Al Harris Library

CITE MATERIAL PUBLISHED IN THE OKLAHOMA REGISTER by the volume and the beginning page
number of the document in the Regivier, Forexample: 31 0k Reg 256,

SUBSCRIPTION RATES for the Register are 5500.00 per vear for the printed issues and $300.00 per year (or the
CD-ROM issues, pavable in advance. When available, individual printed issues may be purchased for $20.00 plus the
cost of postage, payable in advance, Make checks payable to " Secretary of State." Send subscription requests, change
of address notices, and undelivered copies to: Secretary of State, Office of Administrative Rules, 2300 N. Lincoln
Boulevard, Suite 101, Oklahoma Ciry, OK T3105.

INFORMATION ABOUT THIS PUBLICATION may be obtained by contacting the OAR. by mail at Oklahoma
Secretary of State, Office of Administrative Rules, 2300 Nonh Lincoln Boulevard, Suite 101, Oklahoma City, OK
73103, by phone at (403) 521-4911, or by fax at (403) 522-3555, Information may also be oblained by visiling the
OAR's office, located in Room 220, Will Rogers Building, 2401 M. Lincoln Boulevard, Oklahoma City, between 5:00
am. and 5:00 p.m., Monday through Friday.

This publication is issued and printed by the Secretary of State as acthorized by 73 QU5 Section 255, 53 copies have been prepared and
disteilnpied ata cost of 8 16002, Capees ave been depasited with the Oklatoma Department of Libraries, Publications Cleaninghouse.
ISEN NI 738
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Notices of Rulemaking Intent

175:10-5-5 [NEW]
Subchapter 7. Sanitation and Safety Stan

175:10-7-1 [AMENDED]
175:10-7-2 [AMENDE

-10-7-6 [AMENDED)]
175:10-7-7[AMENDED)]
175:10-7-12 [AMENDED)
175:10-7-17 [AMENDED]
175:10-7-18 [AMENDED]
17510719 [AMENDED)
175:10-7-20 [AMENDED]
175:10-7-25 [AMENDED
175:10-7-29 [AMEN
Subchapter 9, Lwnsure of Cosmetologisis,_Barbers and
pations

# A pprenticeship
F10-%-1, [AMENDED]
175:10-9-2, [AMENDED]
175:10-0-3 [AMENDED]
175: 1085 [ AMENDED]
P'art 3. State Board Examination
175:10-%.25 | AMENDED|
175:10-9-26 [AMENDED]
175:10-9-28 [AMENDED)
175:10-9-29 [AMENDED)]
175010932 [AMENDED]
175:10-9-33 [AMENDED]

¢ Studios: Trade Shows;

5:10-9-54 [AMENDED]
175:10-9-55 [AMENDED]
Subchapter L1, License Renewal, Fees and Penafties
173:10-11-1 [AMENDEDY

175:10=11-2 [AMENDED]

Subchapier 13, Reciprecal and Crossover Licensi
175:10-13-1 [AMENDED]
175:10=13-2 [AMENDED]
Suhehapier 13, Inspections, Vi
175:10-15-2 [AMENDY
Subchapter 17.

ons and Enforcement

House Bill 1467 was passed during the 2
sesson and became effective November 1, 201

combined the Barber Advisory Board
Cosmetology. The Board is prggeip (0 amend the rules
and add new rules in ord continue the regulation of the

Dpevaber (6 30§

December 2, 2019

mency Cosmetology and  Barbering

the Board ol
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two profession and ensure the protection of the public wh
cosmetology and barbering services are perform the
pubic by reguliating sanitation and safety proced
AUTHORITY:

59 0.5, § 1993 (A) Stae B
Barbering
COMMENT PERIO;

of Cosmetology and

dhoma State Board of Cosmetology, 2401 NW 21 Sireer,
Suite B4, Oklahoma City, OK 73107, during the comment
period December 16, 2013 (o January 17, 2014,

PUBLIC HEARING:

A public hearing will be held ot 10200 a.m. on Monday.
January 20, 2004 at the Oklahoma State Board of Cosmetology
and Barbering, 2401 NW 23, Suite 84, Oklahoma City, OK
13107 in the Testing Center. Anyone wishing 1o speak must
sagn in a1 the door by 10505 a.m.
REQUESTS FOR COMMENTS
ENTITIES:

FROM

reel, Suite 84, Oklahoma City, Oklohoma. Copies may be
oblained by email wrillen request to the atiention of Sherry G.
Lewellimg, Executive Director at slewel lingid cosmo.ok.pov or
in writing to Ms. Lewelling 2t the address above.
RULE IMPACT STATEMENT:

Pursuant to 75 0.5, § 303 (D), a rule impact s

FOAR Dockor 813-F 310, filead [1-19-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 100, AIR POLLUTION CONTROL

JOAR Docker #13-1313)

RULEMAKING ACTION:
MNotice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapier 2. Incorporation By Relerence
252:000-2-3. [AMENDED]
Subchapier 17, Incinerators
Part 3. General Purpose Incineralors

muhrmah'qg.i;.r iRofume 20, Mumbusr T

21
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Notices of Rulemaking Intent

252:100-17-2. [AMENDED)
Pan 9, Commercial and Industrial Solid Waste Incineration
Units

252 100-17-60, [AMENDED]

2532:100-17-61, [REVOKED]

252:100-17-62. [AMENDED]

2532100-17-63, [AMENDED)

252:100-17-04, [REVOKED]

252:100-17-65, [REVOKED)

I50:100-17-66, [REVOKED]

252:100-17-67, [REVOKED]

252:100-17-68, [REVOKED]

252:100-17-69, [REVOEED]

252:100-17-70. |[REVOKED]

252:100-17-71, [REVORED]

252:100-17-72, {REVOKED]

252:100-17-73. [REVOKED]

252:100-17-74. [AMENDED]

252:100-17-75, [REVOKED]

252:100-17-Th. [REVOKED]

Appendix Q. Incorporation By Reference [REVOKED]

Appendix (. Incorporation By Reference [NEW)
SUNMMARY:

The Department is proposing o modify OAC 252:100-17,
Pan 3, General Purpose Incinerslors gnd Pant %, Commercial
and Industrial Solid Waste Incineration Units (CISWI)L
o adjust enforceable requirements and compliance dates
consistent with  federal requirements  that were  revised
February 7. 2003, The proposal incorporates changes required
as o resull of revisions to the emission guidelines in 40 CFR
Part 66, Subpan DO for state plans under Sections 1110d)
and 129 of the federal Clean Air Act (CAA), applicable 1o
existing CISWI units, The proposed changes 1o Subchapter 17
wotild be incleded 55 pan ol the required wpdate to Oklahoma's
Section b1 L{d¥ 129 plon.

The Deperiment is proposing to wpdate OAC 232100,
Appendiz O, Incorporation By Reference, 10 incomporale
the latest changes 10 EPA regulations. Among the changes
proposed will be the addition of the model CISW1 rule in 40
CFR Part 60, Subpart DDDD, and 40 CFR Pan 241, Solid
Wastes Used as Fuels or Ingredients in Combustion Units, to
coincide with the proposed modification of Subchapter 17,
Also, the update will include other changes or additions 1o
40 CFR Part 60, New Source Performance Standards (N5SPS)
including the recent amendment 10 the oil and natwral cas
MNEPS in 40 CFR Part 60, Subparnn 0000; Part 63, National
Emissions Standards for Hazardous Air Pollutants (NESHAPY
and other EPA regulations referenced i Chapter 100, The
update includes the recent amendment to the definition of
volatile organic compound (VOO ) in 40 CFR 31, 000(sK 1. In
addition, the Department is proposing to updae language in
Subchapter 2, Incorporation By Reference, to reflest the latest
date of incorporation of EPA regulations in Appendix Q.
AUTHORITY:

The powers and duties of the Environmental Quality Board
are sel oul in 27A 0.5, Section 2-2=101 and 27A 0.5, Section

ko Kepaster § g 31, Naonher T3

December 2, 2019
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2-5-106 and those of the Air Quality Advisory Couneil in 274
On5. Section 2-2-204 and 27A O.5. Section 2-3-107. The
legal authority aushorizing the proposed rules is found in the
Oklahoma Clean Air Acl, 2TA 0.5, Sections 2-3-101 through
= 117, specifically 27A O.5. Section 2-5-105, and 274 0.5,
Section 2-5-114 for Subchopier 2 and Appendix @, and 274
0.5, Section 2-5-105 for Subchapter 17.

COMMENT PERIOD:

Written comments on the proposed relemakings will be
aceepled prior to and at the hearing en January 15, 2004, For
commaents received at least five (3) business days prior 10
the Council mecting. staiT will post written responses on the
Depariment's web page at least one (1) day prior to the Council
mecting. Oral comments may be made at the January 13, 20014
meeting and a1 the February 21, 2014 Environmental Quality
Bourd meeting.

PUBLIC HEARINGS:

A public hearing is scheduled before the Air Cuality
Advisory Council 0 %00 a.m. on Wednesday, January 15,
2004, at the DEQ headquaners, 707 M, Robinson, Oklahama
City, Oklahoma 73102,

If e Council recommends sdoption of the proposed
rules, an additional public hearing will be held before the
Environmental Quality Board at its next meeting, curreatly
scheduled for ™30 a.m, on Friday, February 21, 2004, @
the DEQ headquarters, 707 N, Robinson, Oklahoma City,
Oklahoma 731032,

These meetings shall also serve as public hearings 1o
receive comments on the proposed revisions to the Siate
Implementation Plan {SIF) ender the requirements of 40
CFR Section 51.102 and 2TA O.5. Secton 2-5-107; 1o the
CISWI State Plan under the reguirements of the CAA, Sections
110(d) and 129, 40 CFR Part 60, Subpans B and DDDD, and
2TA 0.5, Section 2-5-107: and 1o the State Title V (Part T0)
Implementation Pian under the requirements of 40 CFR Pan
70 and 274 Q.3, Section 2-3-1112.
REQUEST FOR COMBMENTS
ENTITIES:

The Depariment requests that business entities or any other
members of the public affected by these rules provide the
Department, within the comment period, in dollar amounts
il possible, the increase in the level of direct costs such as
fres, and the indirect costs such as reporiing, record kecping,
equipment, construction. labor, professional services, revenue
loss. or other costs eapected to be incurred by a panticular entity
due to complinnce with the propased rules,

COPIES OF PROPOSED RULES:

The preposed rules are available for review 30 doys prior o
the hearing on the DEQ Air Quality Division website at
hitgpefifwww.deg.state. ok us' AQDnew/council migsdndes. hiim.
Copies also may be obained from the Depaniment by calling
the contact person listed below.

RULE IMPACT STATEMENTS:

FROM BUSINESS

The rule impact staternents will be
peailable  on  and  after  December 16, 2003 on
the DEQ Adr Quality Division  website al

Deevmbnr I, 200 4
22
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Notices of Rulemaking Intent

hitp:ffvoanw deg state.ok us/ AQDnewseouncil_migs/index him.

Copies also may be obtained from the Department by calling
the contect person listed below,
CONTACT PERSON:

The contact person for these proposals is Cheryl E, Bradley,
Environmental Programs Manager, at (403) 702-4218, Please
send written comments on the proposed rule changes 10
Ms. Bradley ot cherylbradley@deq.ok.gov. Mail should
be addressed 10 Depariment of Environmental Quality, Air
Quality Dhvision, PO, Box 1677, Oklahoma City, Oklahoma
TH0E-16T7, ATTM: Cheryl E. Bradley. The Air Quality
Division FAX number is (405)702-4101,

PERSONS WITH DISABILITIES:

Should you desine to attend the public hearing bul have
a dizability and need an accommedation, please notify
the Air Quality Division three (3) days in advance a
(405)702-4172, For the hearing impaired, the TDD relay
rember is [-800-522-8506 or 1-800-722-0353, for TDD
machine use anly.

[OAR Docker #f 3-1313: filed 11~

TITLE 317. O OMA HEALTH CARE
UTHORITY

15. SOONERCARE CHOICE
[OAR Docker #13-1315]

INTENDED RULEMAKING ACTLON:
Matice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchopter 9. Health Access Met
317:25-%-2. [AMENDED

SUMMARY:

Policy is 1 revised to give providers greater Mexibility in
ations with complex health care needs that can receive
management services through HAMs. Policy i3 also
amended 1o remove the HMP care management com
as a responsibility of the HAN and 1o allow H prowide
hﬂlﬂl cmdnng services o "high mk‘ risk™ membirs

ahoma Health Care Authority Act, Section 5003
5006 and Section 50313 of Title 63 of Okl
Section 10§16 of Tile 536 of Oklaho

Statutes;
tules; House Bill

2842
COMMENT PERIO
Written and comments will be accepted December 16,

2003, through January 15, 2004, during regular business hnun.
by comtacting Tywanda Cox, Oklahoma Health Care Aut

December fe, 30l 3

December 2, 2019
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2400 MW 230, Suine 1A, Oklahama City, Dklahoma, 7
Telephone 405-322-7153.
PUBLIC HEARING:

A public hearing is schedul
2014, at 100 pm., at iy woma Health Care Authorily,
2400 N.W. 230, Sy . Oklahoma City, Oklahoma, 73107,
R COMMENTS FROM BUSINESS

onday, January 27,

pravide the OHCA, within the comment period, in
amountsil pmﬁlhl: the increase in Ihe I-.*-.\elardu

-:qulpmcm constrction, Inbﬂr.
Ias\s, oF ulllrr COsls expect

ment period on January 15, 201 4.
COPIES OF PROPOSED RULES:

Copies of proposed rules may be obtained fo
contacting the above listed contact person.
RULE IMPACT STATEMENT:

Pursuant to 75 LS., Secti (D}, copies of the Rule
Impact Statement may ined Far review by contmeting the
above listed perso

Cox,
532-7153.

Director,  Policy  Development.

FOAR Dacker #13-1315; filod 11-21-13f

CHAPTER 30. N

INTENDED RULEMAKING ACTION:
MNatice of proposed PERMANENT rulemgl

FROPOSED RULES:

Subchapier 5. Individual

prescribed by o physician wsing the riale dlagnoﬂlc
certification. In .u.dl;hilun ih ed proposed rule change
will allow DH(‘A ity 10 manzge the dispensed quality
glucose testing supplies related to gesiational

i lhvan Bpgiaer (e 1, Mamdar T
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REGULAR MEETINGHEARING AGENDA
ATR QUALITY ADVISORY COUNCIL
January 15, 2014, 9:00 a.m.

DEQ Multopurpose Room
TOT North Robinzon Avenue
Oklaboma City, OK

L Call to Order - Laura Lodes, Char

.3 Roll Call - Qquiana Fields

3 Approval of Minutes - Jaly 17, 2013 Eegular Meeting
4. Election of Officers - Discussion and action by Council
5. Public Rulemaking Hearings

A OAC 252:100-17. Incinerators

The Department is proposing to medify OAC 252:100-17, Part 3, General Purpose
Incinerators and Part 9, Commercial and Industrial Solid Waste Incineration Umits
(CISWI), to adjust CISWI enforceable requirements and compliance dates consistent
with federal requirements that were revised Febmary 7, 2013,

1. Presentation - Diana Hinson, Environmental Programs Specialist, AQD
2. Questions and discussion by the Council

3. Questions, comments and discussion by the public

4. Discussion and possible action by the Council

B. 0AC 252:100-2. Incorporation By Reference [AMENDED]
Appendiz Q. Incorporation By Reference [REVOEED]
Appendix (). Incorporation By Reference [NEW]

The Department 1s proposing to update QAC 252:100, Appendix (), Incorporation By
Reference, to incorporate the latest changes to EPA regulations. Included are changes or
additions to 40 CFR. Part 60, New Source Performance Standards (NSPS), and Part 63,
National Emissions Standards for Hazardous Air Pollutants (NESHAF). In addition, the
Department is proposing to update lanpuage im Subchapter 2, Incorporation By
Reference, to reflect the latest date of Incorporation of EPA regulations m Appendix ).

1. Presentation - Nancy Marshment, Environmental Programs Specialist, AQD

2. Questions and discussion by the Couneil

3. Questions, comments and discussion by the public

4. Discussion and possible action by the Couneil

. Presentation - Revisions to Emissions Inventory Reporting Threshelds
Mark Gibbs, Environmental Programs Manager, Emissions Inventory Section, AQD

T Presentation - Impact of Executive Order 2013-34 on the Rulemaking Process
Cheryl Bradley, Environmental Programs Manager, Fules & Planming Section, AQD

24
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DRAFT MINUTES
AR QUALITY ADVISORY COUNCIL
Jamuary 15, 2014
Department of Environmental Cuality
Multipurpose Room
Oklahoma City, Oklahoma
Official AQAC Approved
at October 15, 2014 meeting
Notice of Public Meeting - The Air Quality Advisory Council (AQAC) convened for its
Regular Meeting at 9:00 am. on J 15, 2014, in the Multi Foom of the Department
of Environmental (DEQ), 707 N. Fobinson, Oklahoma City, Oklahoma. Notice of the meeting
was forwarded to the Office of Secretary of State on November 18, 2013. The agenda was
posted at the DEQ twenty-four hours prior to the meeting. Mr. Eddie Ternll, Division Director
of the Air Quality Division, introduced Mr. Scott Thompson, the new Executive Director of
DEQ. Mr. Thompson spoke briefly to the Council on his new position. Ms. Beverly Botchlet-
Smith, Assistant Division Director of the AQD, introduced the new court reporter, Lori Foberts
to the Coumcil. Also, Ms. Botchlet-Smith acted as Protocol Officer and convened the hearings
by the AQAC m comphance with the Oklahoma Administrative Procedures Act and Title 40
CFE. Part 51 and Title 27A, Oklahoma Statutes, Sections 2-2-201 and 2-5-101 through 2-5-117.
She entered the agenda and the Oklahoma Register Motice into the record and announced that
forms were available at the registration table for anyone wishing to comment on any of the niles.
Ms. Lawra Lodes, Chair, called the meeting to order. Ms. Quiana Fields called roll and
confirmed that a quomim was present.

MEMEERS FRESENT DEQ) STAFF FEESENT
Gerald Butcher Ediie Termill
David Gamble Beverly Botchlet-Smith
Jim Haupht Chery] Bradley
Laura Lodas Fuob Smgletary
Baobert Lynch Laura Finley
Sharon Myers Fandy Ward
Scott Thomas
MEMBERS ABSENT Heather Lerch
Montelle Clark Leon Ashibrd
I. Eelly Chinkerley Eendal Stepmann
Mark Gibbs
Joyce Sheedy
Wancy Marshment
Chmiana Fields
OTHERS FRESENT
Lari Roberts, Court Reporter

Approval of Minutes — Ms. Lodes called for a motion to approve the Minutes of the July 17,
2013 Regular Meeting. Mr. Gamb]emmredtoapprmre and Mz. Myers made the second.

December 2, 2019

Sew ramzoript pages 5 - 6
Gerald Bufcher Yes Eobert Lynch Yes
David Gamble Yes Sharon Myers Yes
Jim Haght Yes Laura Lodes Yes
1
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MOAC Board Meeting - O1,1302014 1

(CERTIFED Copy |
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1 1 about an issue, then there will be a group to go to, to
2 MEMBERS OF THE COUNCIL: 2 have a less formal sort of appeal or chjective ook at
3 3 something and then the Agency can make sure that we feel
4 MR. GERALD BUTCHER 4 like we're on the right path or explain things better to
5 MR.MONTELLE CLARK 5 some folks. :
‘6 MR. GARY COLLINS 6 So | expect to do that fairly soon. And try to
7 MS. LAURA LODES 7 survive this session, see if we can get through
8 MR.JIM HAUGHT 8 unscathed. I'm going to play the card that I'm the new
9 MR.DAVID GAMBLE 9 guy, you know, and i's going to take me a year to
10 MR.ROBERTLYNCH 10 figure out the budget, so maybe we should stay level
11 MS. SHARON MYERS 11 this year. And, you know, F'm going to be pretty open
12 MR.J. KELLY DUNKERLEY 12 and accessible to fotks for a while, to the degree that
13 13 | can, although it's been pretty busy the first three
14 14 weeks and | expect it to be pretty busy until June. So
15 15 we'll see what we can do. But looking forward to it and
16 16 look forward to working with you guys, and Eddie will
17 17 keep me straight. Don't worry about that. So thank you
18 18 all.
19 19 MR. TERRILL: Thank you, Scott,
20 20 Laura, turn it over to you.
21 21 MS. LODES: I would like to call today's meeting
22 22 toorder. The first item on our agenda is rolf call.
23 23 Quiana?
24 24 MS. FIELDS: Mr. Butcher.
25 25 MR. BUTCHER: Here.
Page 3 Page 5
1 MR. TERRILL: | want to introduce Scott 1 MS. FIELDS: Mr. Clark is absent. Mr. Collins
2 Thompseon. He's our new executive director as of about | 2 is absent. Mr. Dunkerley is absent.
3 three weeks ago, and | thought he might want to say just | 3 Mr. Gamble?
4 a little bit before he has to go and do other things and 4 MR. GAMBLE: Here.
| 5 we start our mesting. 5 MS. FIELDS; Mr. Haught?
6 So, Scott, it's all yours. 6 MR. HAUGHT: Here.
7 MR. THOMPSON: How are you doing? I'm Scott 7 MS. FIELDS: Mr. Lynch?
| 8 Thompson. Fve been with the Agency or the State of 8 MR. LYNCH: Here.
9 Oklahoma essentially since '84, mostly in the Superfund, | 9 MS. FIELDS: Ms. Myers?
10 hazardous waste world, solid waste, and I'm looking 10 MS. MYERS: Here,
11 forward to the challenge. Eddie tricked me into taking 11 MS. FIELDS: Ms. Lodes?
12 this job. I'm starting to figure out what he has done 12 MS. LODES: Here.
13 to me in the last three weeks. 13 MS. FIELDS: We have a quorum.
14 MR. TERRILL: All you need to know, Scott, this 14 MS. LODES: Thank you.
15 is the most important Council of all of them, and the 15 The next item on today's agenda is approval of
16 smartest Council and best-looking Council. 16 the minutes from the July 17th, 2013, regular meeting.
17 MR. THOMPSON: This is what i's like dealing 17 Do we have any comments or questions regarding the
18 with Eddie every day. 18 minutes?
19 We are going to have some changes here fairly 19 Seeing no comments or questions regarding the
20 soon, some things will stay the same but we're goingto | 20 minutes, do we have a motion to approve the minutes?
121 tryto innovate a little bit. We're going to revive the 21 MR. GAMBLE: | move we approve the minutes.
22 customer assistance function that the Agency started out | 22 MS. MYERS: Okay. | second.
23 with in '93, and put some senior staff on that and do a 23 MS. LODES: | have a motion to approve and a
24 little more outreach type actives with folks, and maybe |24 second.
25 have an ombudsman type function. If there's a concern |25 Quiana, please call roll.
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1 MS. FIELDS: Mr. Butcher? 1 Agenda, we have the Public Rulemaking Hearings -- thank
2 MR. BUTCHER: Yes. 2 you. The Public Rulemaking Hearings first on the Agenda
3 MS, FIELDS: Mr. Gamble? 3 under thatis OAC 252:100-17, incinerators,
4 MR. GAMBLE: Yes. 4 MS. BOTCHLET-SMITH: | need to read protocol,
5 MS. FIELDS: Mr. Haught? 5 MS. MYERS: Okay. Well, | was going to turn it
6 MR, HAUGHT: Yes. 6 over to you.
7 MS. FIELDS: Mr. Lynch? 7 MS. BOTCHLET-SMITH: We're going to get this
8 MR.LYNCH: Yes. 8 down as we get in sync. I'm sorry, Sharon.
9 MS. FIELDS: Ms. Meyers? 9 Before | read protocol, | do want to just make
10 MS MYERS: Yes. 10 one quick announcement. We have a new court reporter
11 MS. FIELDS: Ms. Lodes? 11 with us today, Lori Roberts, and she doesn't know all of
12 MS. LODES: Yes. 12 us yet. And while we do have our name plates, to kind
13 MS. FIEL.DS:; Motion passed. 13 of help her out before we get into discussion, if even
14 MS. LODES: The next item on today's agendais 114 the Council as we kind of get started could announce
16 election of officers. Do we have any discussion by the 15 your name hefore you speak, that would really help her
16 Council for officers? 16 for the minutes and the transcript. And, of course, |
17 MR. HAUGHT: | would like to move that Council 17 will address this in the protocol, it's really critical
18 elect Sharon Myers as Chair and Gerald Butcher as 18 anyene, including staff, do the same.
19 Vice-Chair. 19 Okay. Now | will get started. Good morning.
20 MS. LODES: | will second that. 20 I'm Beverly Botchlet-Smith and I'm the Assistant
21 MS. BOTCHLET-SMITH: | don't think you can 21 Director of the Air Quality Division, and as such 'l
22 second it. 22 serve as a protocol officer for today's hearings.
23 MS. LODES: | can't second it? 23 The hearings will be cohvened by the Air Quality
24 MALE SPEAKER: Okay. 'l second it. 24 Council in compliance with the Oklahoma Administrative
25 MS. LODES: Okay. | have a motion and a second. | 25 Procedures Act and Title 40 of the Code of Federal

Page 7

Regulaticns, Part 51, as well as the authority of TitleP
27 A of the Oklahoma Statutes, Section 2-2-201 and
MR. BUTCHER: | will abstain. Sections 2-5-101 through 2-5-117,

MS. MYERS: You can't. Naotice of the January 15th, 2014, hearings were

1 Will you please call roll? 1
2 2
3 3
4 4
5 MR. BUTCHER: 1 can't? Okay. | will vote yes, 5 advertised in the Oklahoma Register for the purpose of
[ [
7 7
8 8
9

MS. FIELDS: Mr. Butcher?

then. receiving commentis pertaining fo the proposed OAC Title
MS. FIELDS: Mr. Gamble? 252 Chapter 100 rules as listed on the Agenda and will
MR. GAMBLE: Yes. be entered into each record along with the Oklahoma

9 MS. FIELDS: Mr. Haught? Registered filing. Notice of the meeting was filed with

10 MR. HAUGHT: Yes. 10 the Secretary of State on November 18, 2013, and the

11 MS. FIELDS: Mr. Lynch? 11 Agenda was duly posted 24 hours prior to the meeting

12 MR. LYNCH: Yes. 12 here at the DEQ.

13 MS. FIELDS: Ms. Meyers? 13 If you wish to make a statement, it is very

14 MS. MYERS: Yes, 14 important to complete the form at the registration

15 M3, FIELDS: Ms. Lodes? 15 table, and then youll be called upon at the appropriate

16 MS. LODES: Yes. : 16 time. And, again, audience members, please come to the
i7 MS. FIELDS: Motion passed. 17 podium for your comments and please remember to state
18 MS. LODES: Then | will turn this over to 18 your name prior to those comments.

19 Sharon. 19 And at this time we'll start with the Agenda

20 MS. MYERS: Are we shuffling or do you wantto |20 with what's marked as Agenda ltem Number 5 A, This is
21 just give me the hammer? 21 OAC 252-100-17, incinerators, And Mr. Brooks Kirlin who
22 MS. LODES: | will let you come sit next to 22 is one of our professional engineers will be making the

23 Eddie so can he cough on you. 23 presentation for staff.

24 (A discussion was had off the record.) 24 MR. KIRLIN: Good marning, Madam Chairman,

25 MS. MYERS: All right. So moving on through the | 256 Members of the Council, ladies and gentlemen. As she
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stated, I'm Brooks Kirlin, I'm an engineer with the Air

Qualities Rules and Planning Section and I'm filling in
teday for Ms, Diane Henson who is ill.
The Department is proposing to amend Patt 9 of
Subchapter 17, the portion of the incinerators
subchapter that covers requirements for existing
commercial and industrial solid waste incineration
units, or CISWI units. For context, if you're familiar
with the process for implementing NSPS, or New Source
Performance Standards, you may know that the Federal
Clean Air Act takes a different approach to regulating
the existing facilities and corresponding industry
groups. Whereas NSPS directly regutates new, modified,
or reconstructed facilities through either the State's
program or the Environmental Protection Agency's --
Environmental Protection Agency.
The Act may require States to implement a plan
to regulate a group of facilities that were built before
our corresponding NSPS was proposed. The EPA will then
develop so-called emission guidelines for the States to
adopt into their Section 111 D, Section 129 plan named
after the Clean Air Act sections.
Emission guidelines have been developed only for
certain industry categories and have frequenily been
developed in tandem with the corresponding NSPS for that

WL NSOGB WN -

16
17
18
19
20
2
22
23
24
25
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. Page 12
Subchapter 17 parts that stand in place of the general

purpose incinerator departments. So that's what that
department is,

The primary approach we have taken in the
proposal for Subchapter 17 Part 9 is to replace many of
the existing sections by adopting the model rule
sections of Subpart Quad D, emission guidelines for
CISWI units. The model rule requirements are contained
in 40 CFR Sections 60.2575 through 60.2875. And we're
proposing to adopt these sections by reference in
Appendix Q under today's next agenda item. And then
reference them in new paragraph 17-16 D.

This approach is a bit different from sections
-~ the existing rules. Under the current structure and

language of Part 8, most of the sections we adopt one or
more sections of NSPS Quad C by reference as they
existed on July 1st, 2002, for a related group of
requirements. For instance, 17-61 adopts the
definitions of 40 CFR Section 60.2265 by reference.
Similarly Sections 17-64 through 17-74 adopt the
corresponding NSPS Quad C sections by reference that
deal with emissions and operating limits and monitoring,
reporting, recordkeeping, and other requirements.

In the current Section 17-60, 62, 63, 75, and 76
actually spell out the applicability for 40 CFR

T3 e LN R W N
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Page 11
industry group. The CISWI rules currently in Subchapter

17 are based on the emission guidelines in 40 CFR Part
60, Subpart Quad DDDD, and the NSPS in Subpart Quad C,
both originally issued in December of 2000.

After years of litigation, revision, and
reconsideration, EPA finalized changes to the emission
guidelines for CISWI units on February 7, 2013. EPA's
final rule moves the commence construction date for
CISWI units to be considered existing from »
November 30th, 1999, the old rules, fo June 4th, 2010,
and covers a modification or reconstruction that
commenced after June 4th, 2010, but no later than
August 7 of 2013. Therefore the department is proposing

modifications to Part 9 of Subchapter 17 for existing
CISW units to meet the revised requirements, emission
guidelines, and compliance dates of Subpart Quad D.

Il go through the proposed Part 9 changes in a
moment, but | wanted to first point out a minor change
proposed for Subchapter 17 Part 3, general purpose
incinerators. As suggested by that part titled
Section 100-17-2 states that Part 3 applies to new and
existing incinerators that are not subject to
requirements for a specific type of incinerator. The
minor proposed changed today would add NSPS Quad A and
Quad C fo the list of the various Federal standards and

23 0@ N oA wN

Page 13
terminology, exemptions, compliance schedules, and CEiSWI
unit closure requirements respectively for the current
-- for the corresponding standards.

Note that the current rules use the NSPS Quad C
section for incorporation by reference rather than the
emissions guidelines in Quad D because the language is
identical, and historically the emissions guidelines
have not been structured in a way that would allow
incorporation by reference. Our proposal would take
advantage of the model rule in Subpart Quad D, which was
promulgated specifically with this issue in mind.

We have retained the -- retained and amended the
exemption section in 17-63 since corresponding section
Quad D isn't structured as part of the model rule. We
have aiso retained and amended Section 17-74 for air
curtain incinerators because the cross-references
between the relating language in Quad D was confusing.
We still have some and we hope our approach will clarify
that a bit.

| need to note two typographical errors in our
proposal which we have found identified this week.

First in Section 17-60 D (1), the last phrase should

read "shall achieve compliance by December 1st, 2005,
There is an exira "the" word that should be removed.
And then secondly in 63 -- 17-63-5(D), large "D", which

Young Reporting Services « (405) 236-8426

30

December 2, 2019

CISWI 2019 Revision 1




AQAC Board Meeting - 01/15/2014 14..17

. Page 14 Page 16
1 s under the exemptions, specifically for cogeneration 1 second?
2 facilities, the statement should read, "the owner or 2 MR. BUTCHER: Second.
3 operator maintains the records,” and so on, and there is 3 MS. MYERS: We have a motion and second.
4 just a missing "S" on the end of the word "maintain”. 4 Would you call roll, please?
5 So yeu can make those corrections. 5 MS. FIELDS: Mr. Butcher?
6 Once the Department's rules are updated fo meet <] MR. BUTCHER: Yes.
7 the requirements of 40 CFR Part 60, Subpart Quad D, the 7 MS. FIELDS; Mr, Gamble?
8 staff will finalize an update for Okiahoma's 8 MR. GAMBLE; Yes,
9 Section 111-D 129 Plan for submittal to EPA as required 8 MS. FIELDS: Mr, Haught?
10 under 40 CFR Section 60.2505. Oklahoma's previousplan {10+ MR. HAUGHT: Yes.
11 submitted and approved in 2005 was to - for existing 1" MS, FIELDS: Mr. Lynch?
12 CISWI unites. We have not as yet identified any 12 MR. LYNCH: Yes.
13 additional facilities that would be affected because of 13 MS. FIELDS: Ms. Lodes?
14 the changes in the effeclive date or the requirements 14 MS. LODES: Yes.
15 themselves. 15 MS. FIELDS: Ms. Meyers?
i6 Notice the proposed rule was published in the 16 MS. MYERS: Yes.
17 Oklahoma Register on December 16, 2013. We have i7 MS. FIELDS: Motion passed.
18 received one comment of support from EPA which is in 18 MS, BOTCHLET-SMITH: The/next item on the Agenda
19 your folder during the comment period. And staff asked 19 is Number 5 B. This is OAC 252:100-2 incorporation by
20 that Council recommend the proposed rules to the 20 reference as well as Appendix Q. Ms. Nancy Marshment,
21 Environmental Quality Board for adoption as permanent 21 one of our environmental progyam specialist, will be
22 changes. Thank you. 22 giving the staff presentation,
23 MS. BOTCHLET-SMITH: At this time we can take 23 MS. MARSHMENT: Good morning, Madam Chair,
24 questions for Mr. Kirlin from the Council. 24 Members of the Council, Jadies and gentlemen. I'm Nancy
25 MS. LODES: Okay. Your first typographical 25. Marshment, Environmepdtal Program Specialist with the Air
Page 15 Page 17
1 correction -- 1 Quality Division. The Department is/proposing to update
2 MR. KIRLIN: Yes. 2 language in Subchapter 2 incorporgtion by reference to
3 MS. LODES: | was trying to write, that's 17-60 3 reflect the new date of incorporatign for Appendix Q.
4 D(1)? 4 |n addition, the Department is prgposing to revoke the
5 MR. KIRLIN: Yes. 5 current Chapter 100, Appendix £ incorporation by
6 MS. LODES: And we're just taking out the word 6 reference and adopt a new Appendix Q. This proposal is
7 "the" before December, 7 part of the annual update of Title 40, Code of Federal
8 MR. KIRLIN: Correct. 8 Regulations incorporationszz reference in Chapter 100.
9 MS. BOTCHLET-SMITH: Any other questions from 9 The Oklahoma rules oh rulemaking dictate the
10 the Council? 10 procedure of revoking the' old and creating an entirely
H Okay. | have not received anyone -- any forms 11 new appendix. Changes to Appendix Q have been updated
12 indicating that anyone from the public wish to comment 12 to reflect federal regulation that have been implemented
13 onthis rule. If you would just raise your hand if 13 as of November 1, 2043. The update would also
14 you're interested in doing that. 14 incorporate any amehdments to standards currently listed
15 And seeing none, it appears there are no 15 in Appendix Q. A copy of the new appendix highlighting
16 comments or questions from the public. If there are 16 all changes to sta dards that have been made since
17 none from the Council, ii's to you, Sharon. |17 September 13, 2012, is provided in your folders.
i8 . MS. MYERS: If there's no further questions or 18 This is a little bit of a change. We usually
19 discussion, | would entertain a motion on what we need 19 just highlight thie most significant changes. Now we
20 to do with this. 20 have highlighfed everything and I'm not geing to go into
21 MS. LODES: The Agency has recommended that we | 21 detail on all of them.
22 approve it with the two corrections to the typographical 22 Specific significant cha‘nges and additions are
23 errors, and | move to approve it with those corrections 23 as follows{ The 40 CFR rules that are being proposed
24 noted. 24 for incorporation by reference in Appendix Q include 40
25 MS. MYERS: We have a motion. Do we have a 25 CFR P?rl 60, Subpart GA, standards of performance for
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MS. FIELDS: Mr. Gambie?
MR. GAMBLE: Yes. }
M8, FIELDS: Mr. Haught?
MR. HAUGHT: Yes. |
MS. FIELDS: Mr. Lynch¥
MR. LYNCH: Yes. \
MS. FIELDS: Ms. Lodes?
MS. LODES: Yes.
MS. FIELDS: Ms. Meyers?
MS. MYERS: Yes.
MS. FIELDS: Motion passe
MS. BOTCHLET-SMITH: And that will conclude the
hearing portion of today's meeting.
(Hearing portion concluded at 9§35 a.m.)
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-- CERTIFICATE --

I, Lori L. Roberts, Cextified Shorthand
Reporter for the State of Oklahoma, certify that the
above and foregeing hearing was by me taken in stenotyfoe
and thereafter transcribed and is a true and correct
transeript of the hearing; that the hearing was taken on
January 15, 2014, at 9:00 a.m., in Oklahoma Qity,
Oklahoma; that I am not an attoxney for nor relative of

any of said parties, or otherwise interested in the

event of said action.

IN WITNESS WHEREOF, I have hereunte set my hand

and seal of office thie 27th day of Jamuary, 2014,
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Do ol

Lori L. Robexts
CSR No. 1588
Commission Expires:; 12/31/14
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Permanent Final Adoptions

[NCORMMRATIONS BY BEFERENCE;
N'A
AMNALYSIS:

prepesal incorporales changes required os o respf of revisions 1o the
picn guidelines in 40 CFR Part 60, Subpari DDDE for staic plans under
ctions |1 Didd and 129 of the federal Clean Aigfct (CAAL spplicable o
enisiing CISW1 wnits The propased cf Subchapier 17 would be
incladed as pont o the roquired updare w Oklp¥oma’s Section [1AY T2 plon
CONTACT PERSON:

Cheryl Bradley, Depaniment of
Drivisiom, 707 North Robinsen, P
TINOL-1677, (403) TOI4218

ironmental Quality, Air Qualicy
on 1677, Olklaboma Ciry, Oklakoma

PURSUANT TO THE ACTIONS DESCRIBED HERE]
THE FOL ING RULES ARE CONSIDE
FINALLY

SUBCHAPTER 17. INCINERATORS
PART 3. GENERAL PURPOSE INCINERATORS

252:100-17-2.  Applicability

This part applies 10 any new and existing incinerator nat
subject to 40 CFR Pan 60, Subparts E. Ea, Eb, Ec. AAAA,
COCC, or EEEE, or Parts 4, 5, 7,9, or 1 ] of this subchapter.

PART % COMMERCIAL AND INDUSTRIAL
SOLID WASTE INCINERATION UNITS

2152:100-17-60. Effective date; applicability;

{a)  This Pari applies 1o each individual commercial and
mduslrlal snlsd wasie incineration {CISW[} urtit Hﬂh

-l-'ﬂ-DQIJhnl mects r.hc crileria in par 1} throw
of this Section.
{1 Any CISWI _uwnit for which construction coam-

Lion or Feconsl i 4, 2000

no Eter than Awgust 7, 2003,

{21  Iocineration wniis that meet the definition of a
CISW il as defined in 40 CER Section 60 2875,

(K] Wﬂﬁm

(b} If the owner or upcmwr of a CISW1 unit makes changes
that mect the definition of modification or reconstrection on
or after June |, 2001, the CISWI unit 15 no longer subject 1o
this Part and becomes subject 1o 40 CFR Pant 60, Subpart

CCCT, that has been adepredincorpornted by refercnes at
DA 225252 1 00-2-3.

mﬁrﬂwmﬂrghl'rr lidraiv 41, Nesiber 240

December 2, 2019

1272

ic}  [fthe owner or operator of 2 CISWI unit mokes physical
or operational changes w an existing CISWI unit primarily 1o
comply with this Part, such changes do not qualify as a modifi-
callon of reconsiruchion,
{di WIKET O W
Part shall ea ith applicable partions of 40 CFR Part 60
i 2575 through 60.2875) inc
[i¥] wwmgemm

b

commenced consiruction on or before November 30,
1999 shall achieve final compliance by ihe Decomber |
2y CISWI wnits thal commenced constuction afier

257 v

shall iLa 1 i

following the ciicciive { Sraie pl roval
e_final lignce a5 expeditiousl

252:10-17-61. Definitions [REVOKED]
The-dofiniti ind0-CFR-60-3365 herel

2152:108-17-62. Terminology related ta 40 CFR

fa} For purposes of interfacing with 40 CFR, the following

termms apply

*AffoctedfacHintisaync — ab-and-i
Uy "Affected foeility™ is synonymaous with "commer-
cial and indostrial salid wasie incimermor (CISWIY or

"CISWI unit",

()  "Administrator” is synonymous with *Executive

Director”,
(b} The term "you" in the Model Rule of 40 CFR Sections
60.2373 through 602873, means the owner or operator of 3
CISWI unit.

Soprember 8, 3014
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252:100-17-63. Exemptions
bl sl e ed e bose s b pen s b e e b
seehesrerehfor required noti leations as specified, e follow-
ing types of individual CISWI is—subjeet-+a-unils are exempl
frem the requirements is-of this Pan.
(bl} Pathological waste incineration units. Inciner-
ation umits buming 90 percent or more by weight (on 2
calendur quarter basis and excluding the weight of aux-
iliary fuel and combustion air) of pathological waste,
fow-level radioactive waste, and’or chemotherapeutic
waste as defined in 40 CFR 682268-3cction 60,2875, are
ne-subjesta—thisPas-il the owner or operator meels the
o requirements specified in—paresrephssubparnpraphs
LA and (3B} of thissestion-Soction.
(4+A) NWotifics the DEC that the unii meets these cri-
leria.
(2B) Keeps reconds on & calendar quarter basis of
the weight of pathological waste, low level radioac-
tive waste andfor chemethorapeutic waste bumed,
and the weight of all other fucls and wastes burned in
the unil.

(d2) Mumnicipal waste combustion wnits. Incincration

umits hat ses—eer—i e —wi—ereRA—peeHied—n
e e i L e ]
He—ta=

H Are-resuleted—undsr—are subject o Part 5 ol this
Subchapter or 40 CFR Pann 60, Subpart Ea (Standards of
Performance for Municipal Wasie Combustors), Subpart
Eb (Standards of Performance for Large Municipal Wasie
Combustors—fer—Weh—Cepsiracken—is—Cammensad
dcher-Beprember20—884); or Subpan AAAA (Smandards
of Performance for Mew—Eatiensry—Sourses—SSmall Mu-

ficipal Waste Combustion Uiniig),

@ B 20 wimal—solid

September 2 3004 1273
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{e3) Medical waste incineration units. Incineration
# subject 1o Part 7 of de=ihiz Sub-
chapter or 40 CFR Pari_ 60, Subpart Ec (Standards of
Performance for Hnspital:'h‘[edi:alslnfectiuus Waste In-
cincrators for Which Ennstruclmn is Commenced After
June 20, 1996
{#) Small pawer prndnl:tin. I'nlzlllli:! Units thait
meet the three requirements specified in pasagraphsifih
theough—H—subparagraphs (4)(A) through (Dlof s
SoeHoR-SETnn Atk e RisRan.
FFHAIThe unit qualifies as a small power-producthion fa-
cility under-sestiar Scction 3(1 7HC) of the Federal Power
Act {16 US.C. 796{1T)(C)).
{4Ay  The unit qualifies a2 o small power-production
fociliy under-sestion Scction 31 7)(C) of the Federal
Power Act {16 ULS.C.T06( 1 THC)).
{2B) The wnit bums homogeneous waste (not in-
cluding refusc-derived fucl) to produce electricity.
(FC  The owner or operator nolifies the DEC that
the unil meets all of these criteria,
(I The pwner or operalor maintains ihe reconds
gpecified in 40 CFR Section 60.2740v],
(#5) Cogeneration facilities. Uniis that meet the three
requirements specified in parssraphe—fait—throuah
Ssubparaeraphs (SWAL throush (D of this sestion
(A} The unit qualifies as a cogeneration facility un-
der seetion-Scction 31 W B) ol the Federal Power Act
[16U.5.C. 796{1E}BY).
(2B) The umit bums homogencous wasle (nol in-
cluding refuse-derived fuel) 1o produce electricity and
steam or olber forms of energy used for industrial,
commercial, heating, or cooling purposcs.
(#FC)  The owner or operator nofifics the DEQ that
the unit meets all of these criteria,
(D} The owner or operator maintains (he records
specified in 40 CFR Section 60 2 T40({w
(k) Hazardous waste combustion wnits, Waits—that
i : Sl g ;
%W— i } 3 .. -
b Hasss—Ineineration units _for which the owner or
BREFHBSFES-ODEMRIOT is regquired 1o peta permin under seetion
Section 3005 of the Solud Waste Disposal Act,
ik e AT Rk

B o T L

(#37)  Materinls recovery units. Units  thatcombust
wiste for the primary purpose of recovering melals, such
a5 primary and secondary smeliers—are-no-subjesi-ta-this
Par

(#8)  Air curtain incinerators, &mr curiain
IHI:I!IEI'IIIDDI'S anc cxe t_from rtinn

252:100-17- ?41.1&1—%\&;—&%%&%

(A alwmie ll.g.r'.:rcrﬂinfmm' A1, Nunvher 24
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Permanent Final Adoptions

I s e E ubpart EEEE {S1an [ Perfs
2o b Dol s e e b for Oiher Solid Waste Incineration Unis),
b Easreand -t sk

ﬁ Cyelonie barrabburners. _— 252:100-17-64. Emiission limits [REVOKED]

& B 3 - y o b
e (—‘m:nt—lu[-nﬁ- k xﬂ“‘-"“ﬁ“’ﬂ*d‘“ : e ﬂEi{l': Y Hempiﬂehmreqaﬂed—b&he—eampl&ed—ﬁ#uehmr—d&&
par-lbl—Pational-Emission-Stamdarde—foe Hasards B e e T L e e T U]
Pathisamis-fram-she Portband-Camen-Manufacissm eadusiog

(a9} Sewage sludge—ineinerators—treatment plants. Frak ;

Incineration units regulated under 40 CFR Panl_ 60, Sub- . OrCECCrwhish-is-harby-insorpormiad-by-sfaranos-as
part O (Standards of Performance for Sewage Treatment isis-on-duly—-200d-

[Flants | repersubpec-this-Fea,

"
m""“ "':F' JHGEIEL;I:IER ) { richin o .

252:100-17-66. Standards lor CISWI operator
training and qualification requirements
|[REVOKED]

152:100-17-67. Stondards for woste managemend plans
|REVOKED|

HEMMW&MW i i i

i_'l mmw Incincration

units _that combust Sewa u of  152:100-17-68. Performance lesting [REVOKED]
reducing the volume of the sew 1 Ceroyin 2

combustible matter and thal are subject m 40 CFR. Parl [ A o == SCTTS FTLTUR BN I

152:100-17-69. [nitial compliznce requiremenis
|REVOKED]|

B e e

st gl | 2000

Ol fatiemus Reginner {Bdumne 31, Nimbee 245 1274 Bepeeehyr 3 M4
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Permanent Final Adoptions

252:100-17-70. Continwous compliance requirements

|REVOKED| e TP R e e RS
L e e B IR SR L yh U oY P .

2003 underaken-iosupporiine-need-foran-extension-ineliding
-G plani "m' S T ]i * Ii“E IE :I of-tha-Siats

252:100-17-71. Monitoring [REVOKED) E24 Subeitte the DR anevsbution s e spiste

_ ol .
i Rl anio-a-od e s R ef-io-ehosd—Thechasie
_ erbther-tsi-th e e e phar-alisre
T b e ot oS (e The DRO with ahiow an extensionto-Dhesembes 12005,

requirements |[REVOKED)

rany Jyd—2003 EPEE.'ﬂE i in Egﬁzi alFih'sl EEEI. R

252:100-17-74.  Alr curtain incincrators

{2} 100 perceni clean lumber. meni-is-achieved:
(2 100 percent mixture olonly wood waste, clean lum-
ber, and’or vard wasle,
B Adier-ive-date-thi-inivisl-sioli-esi-is-required-ar-sem-  232:100-17-76. CISWI clesure |REVOKED|

JOAR Dacke: #14-631; filed 7-2-14]

Seprember 3, 1004 1275 Oitahoma Reyister (Valumee 11, Muober 24)
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APPENDIXB

Oklahoma Air Quality Air Council Meeting
January 15, 2020

Rule
Proposal
Agenda

Sign-in
Minutes
Transcript

Final
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APPENDIX C

2005 Source Status Table Inventory
2019 Source Status Table Inventory
2018 Emissions Inventory Table
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For the purposes of this State Plan, an existing affected facility is a CISWI unit that commenced
construction on or before June 4, 2010, or commenced modification or reconstruction after June
4, 2010, but no later than August 7, 2013. DEQ has prepared a source inventory to identify CISWI
that are, or were, subject to Subpart DDDD by utilizing an internal database. The database contains
permit, compliance, enforcement, and inspection information. In addition, the database houses
required air pollution emissions inventories. The following tables identify the facility, categorize
the CISWI type, and provide the CISWI unit’s status.

Table 2 identifies the facilities from the original 2005. Table 3 identifies HPC as the one operating
CISWI in Oklahoma and Table 4 lists the emissions inventory for their ACI.

2005 Oklahoma CISW!I Source Status Table
Number Facility Name Unit Type Status
Warehouse e
. Facility is Closed
1 A&A Enterprises Waste 07/06/2007
Incinerator
2 Henryetta Pallet Company, Alr_Curtaln Operating
Inc. Incinerator
3 Pallet Logistics of Air Curtain ACI Unit is Shutdown
America Incinerator 06/06/2019
_ Not Subject to DDDD — Unit is a
4 Oklahgr:r?] P;r?“Shmg Heater Heater not an Incinerator
pany (2004 Inspection)
Air Curtain Facility is Closed
5 Pallet World, Inc. Incinerator 04/12/2004
. : . Facility is Closed
5 Pioneer Telephone Mult_l-SerVIce 07/11/2018
Company Incinerator
7 Simer Pallet Recycling, Air Curtain Facility is Closed
Inc. Incinerator 10/19/2014
Table 2. 2005 Oklahoma CISWI Source Status
41
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2019 Oklahoma CISW!I Source Status Table

Number

Facility Name Unit Type

Status

Henryetta Pallet Company, Air Curtain
Inc.

Incinerator

Operating

Table 3. 2019 Oklahoma CISWI Source Status.

2018 Oklahoma CISWI Source Emissions Inventory Table

Facility

Actual Emissions (Tons Per Year)

Emission
Determination
Method

Henryetta Pallet

CO

NO2 | PM2.5 | PM10 | SO2

VOC

0.696

1.98 | 0.547 | 0.995 | 0.049

0.049

Emission Factors

Table 4. 2018 Oklahoma CISWI Source Emissions Inventory

December 2, 2019
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APPENDIX D

Legal Authority
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OKLAHOMA LEGAL AUTHORITY

27A O.S. 88 1-3-101(B) and 2-5-105 give the Department of Environmental Quality (DEQ)
jurisdiction over air quality in the state of Oklahoma, and, specifically, designate it as the
administrative agency for the Oklahoma Clean Air Act (CAA) and the implementing state agency
for the federal CAA. Additionally, upon recommendation of the Air Quality Advisory Council,
the Environmental Quality Board has the authority, under 27A O.S. § 2-5-106, to adopt air quality
regulations, for which DEQ is also the responsible administrative agency. In accordance with
27A O.S. § 2-3-101(E)(1) and OAC 252:4-1-3(c), DEQ has an Air Quality Division (AQD) that
implements and carries out these statutory and regulatory authorities and responsibilities for the
agency; the AQD has the authority to carry out all duties, requirements, and responsibilities
necessary and proper for the implementation of the Oklahoma CAA, for fulfilling the requirements
of the federal CAA, and for the implementation of all air quality regulations adopted by the
Environmental Quality Board. More specifically, DEQ’s AQD, has the statutory authority to:

e Enforce the Oklahoma CAA, applicable portions of the federal CAA, air quality
regulations, compliance schedules, and orders of DEQ [27A O.S. 88 1-1-202(A)(1), 2-3-
202, 2-3-502, 2-3-504, 2-5-105(4) and (14), 2-5-110, and 2-5-117];

e Establish and implement a permitting program [27A O.S. 88§ 2-5-105(2), and 2-5-112(B)];

e Prevent construction, modification, or operation of a source in violation of the requirement
to have a permit, or in violation of any substantive provision or condition of any permit
issued pursuant to the Oklahoma CAA [27A O.S. § 2-5-117(A)(2)];

e Abate pollutant emissions on evidence that the source is presenting an immediate,
imminent and substantial endangerment to human health [27A O.S. § 2-5-105(15)];

e Obtain information necessary to determine compliance [27A O.S. 88 2-5-105(17) and

(18)I;
e Require recordkeeping, make inspections, and conduct tests [27A O.S. § 2-5-105(16) and

a0l

e Require the installation, maintenance and use of monitors and require emissions reports of
owners or operators [27A O.S. 8§ 2-5-112(B)(5) and 2-5-105(17)];

e Maintain and update an inventory of air emissions from stationary sources [27A O.S. § 2-
5-105(18)];

e Make emissions data available to the public [51 O.S. §8 24A.1 through 24A.30, subject to
the exceptions outlined in 88 24A.9, 24A.10a, 24A.11 through 24A.16a, 24A.19, 24A.22
through 24A.24, 24A27, 24A.28, and 24A.30]; and

e Carry out all other duties, requirements and responsibilities necessary and proper for the

implementation of the Oklahoma CAA and the fulfillment of the requirements of the
federal CAA [27A O.S. §8 1-1-202(A), 2-3-202, 2-5-105(20), 2-5-114, and 2-5-117].

Specifically, the Environmental Quality Board has the authority to:
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e Adopt regulations, including emissions standards, which enable DEQ to implement the
Oklahoma CAA and fulfill requirements of the federal CAA, and adopt all other rules
necessary for the DEQ to implement its other duties and responsibilities [27A O.S. 8§ 2-2-
101(G)(2) and (H), 2-2-104, 2-5-106, 2-5-107, 2-5-112(C), 2-5-113(A) and (C), and 2-5-
114];

e Assist the DEQ in conducting reviews and planning activities to establish goals, objectives,
priorities, and policies of the DEQ [27A O.S. § 2-2-101(G)(4)];

e Review and evaluate the need for amendments or additions to the Oklahoma Statutes,
including the Oklahoma CAA, regarding the programs and functions of the DEQ and make
recommendations to the Legislature [27A O.S. § 2-2-101(G)(6)]; and

e Approve the DEQ’s budget requests [27A O.S. § 2-2-101(G)(3)].

LEGAL AUTHORITY

Text of Referenced Rules & Statutes

Oklahoma Statutes:

Title 27A. Environment and Natural Resources
Chapter 1 - Oklahoma Environmental Quality Act
Article 1 — Environmental Offices and Agencies
Section 1-1-202:

27A O.S. § 1-1-202:
A. Each state environmental agency shall:

1. Be responsible for fully implementing and enforcing the laws and rules within its jurisdictional
areas of environmental responsibility;

2. Utilize and enforce the Oklahoma Water Quality Standards established by the Oklahoma Water
Resources Board;

3. Seek to strengthen relationships between state, regional, local and federal environmental
planning, development and management programs;

4. Specifically facilitate cooperation across jurisdictional lines of authority with other state
environmental agencies regarding programs to resolve environmental concerns;

5. Cooperate with all state environmental agencies, other state agencies and local or federal

governmental entities to protect, foster, and promote the general welfare, and the environment and
natural resources of this state;

6. Have the authority to engage in environmental and natural resource information dissemination
and education activities within their respective areas of environmental jurisdiction; and
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7. Participate in every hearing conducted by the Oklahoma Water Resources Board for the
consideration, adoption or amendment of the classification of waters of the state and standards of
purity and quality thereof, and shall have the opportunity to present written comment to the
members of the Oklahoma Water Resources Board at the same time staff recommendations are
submitted to those members for Board review and consideration.

361, c. 324, 8 1, emerg. eff. July 1, 1993; Amended by Laws 1999, SB 549, c. 413, § 2, eff.
November 1, 1999; Amended by Laws 2013, HB 1455, c. 227, § 5, eff. November 1, 2013.
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Title 27A. Environment and Natural Resources

Chapter 1 - Oklahoma Environmental Quality Act

Article 111 - Jurisdiction of Environmental Agencies

Section 1-3-101 - Responsibilities and Jurisdiction of State Environmental Agencies

27A 0.S. § 1-3-101(B):

B. Department of Environmental Quality. The Department of Environmental Quality shall have
the following jurisdictional areas of environmental responsibility:

1. All point source discharges of pollutants and storm water to waters of the state which originate
from municipal, industrial, commercial, mining, transportation and utilities, construction, trade,
real estate and finance, services, public administration, manufacturing and other sources, facilities
and activities, except as provided in subsections D and E of this section;

2. All nonpoint source discharges and pollution except as provided in subsections D, E and F of
this section;

3. Technical lead agency for point source, nonpoint source and storm water pollution control
programs funded under Section 106 of the federal Clean Water Act, for areas within the
Department’s jurisdiction as provided in this subsection;

4. Surface water and groundwater quality and protection and water quality certifications;

5. Waterworks and wastewater works operator certification;

6. Public and private water supplies;

7. Underground injection control pursuant to the federal Safe Drinking Water Act and 40 CFR
Parts 144 through 148, except for:

a. Class Il injection wells,

b. Class V injection wells utilized in the remediation of groundwater associated with underground
or aboveground storage tanks regulated by the Corporation Commission,

c. those wells used for the recovery, injection or disposal of mineral brines as defined in the
Oklahoma Brine Development Act regulated by the Commission, and

d. any aspect of any CO: sequestration facility, including any associated CO:> injection well, over

which the Commission is given jurisdiction pursuant to the Oklahoma Carbon Capture and
Geologic Sequestration Act;
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8. Notwithstanding any other provision in this section or other environmental jurisdiction statute,
sole and exclusive jurisdiction for air quality under the federal Clean Air Act and applicable state
law, except for indoor air quality and asbestos as regulated for worker safety by the federal
Occupational Safety and Health Act and by Chapter 11 of Title 40 of the Oklahoma Statute;

9. Hazardous waste and solid waste, including industrial, commercial and municipal waste;

10. Superfund responsibilities of the state under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 and amendments thereto, except the planning
requirements of Title 111 of the Superfund Amendment and Reauthorization Act of 1986;

11. Radioactive waste and all regulatory activities for the use of atomic energy and sources of
radiation except for electronic products used for diagnosis by diagnostic x-ray facilities and
electronic products used for bomb detection by public safety bomb squads within law enforcement
agencies of this state or within law enforcement agencies of any political subdivision of this state;

12. Water, waste, and wastewater treatment systems including, but not limited to, septic tanks or
other public or private waste disposal systems;

13. Emergency response as specified by law;

14. Environmental laboratory services and laboratory certification;

15. Hazardous substances other than branding, package and labeling requirements;
16. Freshwater wellhead protection;

17. Groundwater protection for activities subject to the jurisdictional areas of environmental
responsibility of the Department;

18. Utilization and enforcement of Oklahoma Water Quality Standards and implementation
documents;

19. Environmental regulation of any entity or activity, and the prevention, control and abatement
of any pollution, not subject to the specific statutory authority of another state environmental
agency;

20. Development and maintenance of a computerized information system relating to water quality
pursuant to Section 1-4-107 of this title;

21. Development and promulgation of a Water Quality Standards Implementation Plan pursuant
to Section 1-1-202 of this title for its jurisdictional area of environmental responsibility; and

22. Development and utilization of policies and requirements necessary for the implementation of
Oklahoma Groundwater Quality Standards to the extent that the implementation of such standards
are within the scope of the Department's jurisdiction, including but not limited to the establishment
of points of compliance when warranted.
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c. 145, § 11, emerg. eff. July 1, 1993; Renumbered from 27A O.S § 6 by Laws 1993, HB 1002, c.
145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 361, c. 324, 8 6, emerg. eff. July
1, 1993; Amended by Laws 1994, HB 1916, c. 140, § 24, eff. September 1, 1994; Amended by
Laws 1997, SB 365, c. 217, 8§ 1, emerg. eff. July 1, 1997); Amended by Laws 1999, SB 549, c.
413, 8 4, eff. November 1, 1999); Amended by Laws 2000, SB 1223, c. 364, § 1, emerg. eff. June
6, 2000; Amended by Laws 2002, HB 2302, c. 397, § 1, eff. November 1, 2002; Amended by Laws
2004, SB 1204, c. 100, § 2, emerg. eff. July 1, 2004; Amended by Laws 2004, HB 2616, c. 430, §
11, emerg. eff. June 4, 2004; Amended by Laws 2009, SB 610, c. 429, § 8, emerg. eff. June 1,
2009; Amended by Laws 2012, HB 2365 c. 110, 8 1, eff. November 1, 2012; Amended by Laws
2017 SB 287, c. 129, 8 1, eff. November 1, 2017; Amended by Laws 2018, SB 1147, c. 137,81
eff. November 1, 2018.

Title 27A. Environment and Natural Resources

Chapter 2 - Oklahoma Environmental Quality Code

Article 11 - Environmental Quality Board and Councils

Article Part 1. - Environmental Quality Board

Section 2-1-101 — Creation of the Environmental Quality Board - Members

27A O.S. § 2-2-101(G) and (H):
G. The Board shall:

1. Appoint and fix the compensation of the Executive Director of the Department of Environmental
Quality;

2. Be the rulemaking body for the Department of Environmental Quality;
3. Review and approve the budget request of the Department to the Governor;

4. Assist the Department in conducting periodic reviews and planning activities related to the
goals, objectives, priorities and policies of the Department;

5. In conjunction with each regular meeting of the Board pursuant to subsection F and at such other
times as the Board may determine to be necessary and appropriate, provide a public forum for
receiving comments and disseminating information to the public and the regulated community
regarding goals, objectives, priorities, and policies of the Department. The Board shall have the
authority to adopt nonbinding resolutions requesting action by the Department in response to
comments received or upon the Board's own initiative; and

6. Review and evaluate the need for amendments or additions to the Oklahoma Statutes regarding

the programs and functions of the Department and make legislative recommendations to the
Legislature.
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H. As the rulemaking body for the Department of Environmental Quality, the Board is specifically
charged with the duty of promulgating rules which will implement the duties and responsibilities
of the Department pursuant to this Code. Except as provided in this subsection, rules within the
jurisdiction of a Council provided for by this act shall be promulgated with the advice of such
Council. Proposed permanent rules within the jurisdiction of a Council shall not be considered by
the Board for promulgation until receipt of the appropriate Council's recommendation on such
promulgation; however, the Board may promulgate emergency rules without the advice of the
appropriate Council when the time constraints of the emergency, as determined by the Board, do
not permit the timely development of recommendations by the Council. All actions of the Councils
with regard to rulemaking shall be deemed actions of the Board for the purposes of complying
with the Administrative Procedures Act.

1002, c. 145, § 14, emerg. eff. July 1, 1993; Renumbered from 27A O.S § 7 by Laws 1993, HB
1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 361, c. 324, § 55, eff.
July 1, 1993; Amended by Laws 2001, SB 366, c. 110, 8 1, emerg. eff. April 18, 2001; Amended
by Laws 2005, SB 599, c. 20, § 1, emerg. eff. April 5, 2005.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code
Article 11 - Environmental Quality Board and Councils
Article Part 1. - Environmental Quality Board

Section 2-2-104 - Incorporation by Reference

27A O.S. § 2-2-104:

Insofar as permitted by law and upon recommendation from the appropriate Council, rules
promulgated by the Environmental Quality Board may incorporate a federal statute or regulation
by reference. Any Board rule which incorporates a federal provision by reference incorporates the
language of the federal provision as it existed at the time of the incorporation by reference. Any
subsequent modification, repeal or invalidation of the federal provision shall not be deemed to
affect the incorporating Board rule.

Added by Laws 1994, SB 832, c. 353, § 3, emerg. eff. July 1, 1994.
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Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article 111 - Department of Environmental Quality and Executive Director
Article Part 1. Department of Environmental Quality
Section 2-3-101 - Creation of Department of Environmental Quality

27A O.S. § 2-3-101:
A. There is hereby created the Department of Environmental Quality.

B. Within its jurisdictional areas of environmental responsibility, the Department of
Environmental Quality, through its duly designated employees or representatives, shall have the
power and duty to:

1. Perform such duties as required by law; and

2. Be the official agency of the State of Oklahoma, as designated by law, to cooperate with federal
agencies for point source pollution, solid waste, hazardous materials, pollution, Superfund, water
quality, hazardous waste, radioactive waste, air quality, drinking water supplies, wastewater
treatment and any other program authorized by law or executive order.

C. Any employee of the Department in a technical, supervisory or administrative position relating
to the review, issuance or enforcement of permits pursuant to this Code who is an owner,
stockholder, employee or officer of, or who receives compensation from, any corporation,
partnership, or other business or entity which is subject to regulation by the Department of
Environmental Quality shall disclose such interest to the Executive Director. Such disclosure shall
be submitted for Board review and shall be made a part of the Board minutes available to the
public. This subsection shall not apply to financial interests occurring by reason of an employee's
participation in the Oklahoma State Employees Deferred Compensation Plan or publicly traded
mutual funds.

D. The Executive Director, Deputy Director, and all other positions and employees of the
Department at the Division Director level or higher shall be in the unclassified service.

E. The following programs are hereby established within the Department of Environmental
Quality:

1. An air quality program which shall be responsible for air quality;

Added by Laws 1992, HB 2227, c. 398, 8§ 9, eff. January 1, 1993; Amended by Laws 1993, HB
1002, c. 145, § 16, emerg. eff. July 1, 1993; Renumbered from 27A O.S. § 9 by Laws 1993, HB
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1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 361, c. 324, § 5, emerg.
eff. July 1, 1993; Amended by Laws 1995, HB 1027, c. 246, § 1, eff. November 1, 1995; Amended
by Laws 2002, HB 1980, c. 139, § 1, emerg. eff. April 29, 2002.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article 111 - Department of Environmental Quality and Executive Director
Article Part 1. Department of Environmental Quality
Section 2-3-202 — Powers and Duties of Department

27A O.S. § 2-3-202:

A. Within its jurisdictional areas of responsibility, the Department, acting through the Executive
Director, or persons authorized by law, rule or designated by the Executive Director to perform
such acts, shall have the power and duty to:

1. Access any premises at any reasonable time upon presentation of identification for purposes of
administering this Code, and the right to apply to and obtain from a judge of the district court, an
administrative or other warrant as necessary to enforce such access;

2. Determine and assess administrative penalties, take or request civil action, request criminal
prosecution or take other administrative or civil action as specifically authorized by this Code or
other law against any person or entity who has violated any of the provisions of this Code, rules
promulgated thereunder, or any permit, license or order issued pursuant thereto;

3. Investigate or cause to be investigated alleged violations of this Code, rules promulgated
thereunder, or permits, licenses or orders issued pursuant thereto;

4. Conduct investigations, inquiries and inspections, including but not limited to, the review of
records and the collection of samples for laboratory analyses;

5. Conduct hearings and issue subpoenas according to the Administrative Procedures Act, this
Code and rules promulgated by the Board, and file contempt proceedings against any person
disobeying or refusing to comply with such subpoena;

6. Advise, consult, cooperate and enter into agreements with agencies of the state, municipalities
and counties, industries, other states and the federal government, and other persons;

7. Enter into agreements for, accept, administer and use, disburse and administer grants of money,
personnel and property from the federal government or any department or agency thereof, or from
any state or state agency, or from any other source, to promote and carry on in this state any
program relating to environmental services or pollution control;
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8. Require the establishment and maintenance of records and reports, and the installation, use, and
maintenance of monitoring equipment or methods, and the provision of such information to the
Department upon request;

9. Establish a system of training for all personnel who render review and inspection services in
order to assure uniform statewide application of law and rules;

10. Enforce the provisions of this Code and rules promulgated thereunder and orders, permits and
licenses issued pursuant thereto;

11. Charge and receive fees pursuant to fee schedules promulgated by the Board,;

12. Register persons, property and activities as required by this Code or rules promulgated by the
Board;

13. Conduct studies, research and planning of programs and functions, pursuant to the authority
granted by this Code;

14. Collect and disseminate information and engage in environmental education activities relating
to the provisions of this Code;

15. Provide a toll-free hot line for environmental complaints;

16. Enter into interagency agreements;

17. Sell films, educational materials and other items produced by the Department and sell,
exchange or otherwise dispose of obsolete personal property belonging to the Department unless

otherwise required by terms of federal grants;

18. Provide administrative and support services to the Board and the Councils as necessary to assist
them in the performance of their duties; and

19. Exercise all incidental powers which are necessary and proper to implement and administer
the purposes of this Code.

B. The provisions of this part shall extend to all programs administered by the Department
regardless of whether the statutes creating such program are codified in Title 27A of the Oklahoma
Statutes.

Added by Laws 1993, HB 1002, c. 145, § 21, emerg. eff. July 1, 1993.
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Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article 111 - Department of Environmental Quality and Executive Director
Article Part 1. Department of Environmental Quality

Section 2-3-502 — Violations of the Code

27A O.S. § 2-3-502:

A. If upon inspection or investigation, or whenever the Department determines that there are
reasonable grounds to believe that any person is in violation of this Code or any rule promulgated
thereunder or of any order, permit or license issued pursuant thereto, the Department may give
written notice to the alleged violator of the specific violation and of the alleged violator's duty to
correct such violation immediately or within a set time period or both and that the failure to do so
will result in the issuance of a compliance order.

B. In addition to any other remedies provided by law, the Department may, after service of the
notice of violation, issue a proposed compliance order to such person. A proposed compliance
order shall become a final order unless, no later than fifteen (15) days after the order is served, any
respondent named therein requests an administrative enforcement hearing.

1. The proposed compliance order may, pursuant to subsection K of this section:

a. assess an administrative penalty for past violations of this Code, rules promulgated thereunder,
or the terms and conditions of permits or licenses issued pursuant thereto, and

b. propose the assessment of an administrative penalty for each day the respondent fails to comply
with the compliance order.

2. Such proposed order may specify compliance requirements and schedules, or mandate
corrective action, or both.

C. Failure to comply with a final compliance order, in part or in whole, may result in the issuance
of an assessment order assessing an administrative penalty as authorized by law, or a
supplementary order imposing additional requirements, or both. Any proposed order issued
pursuant to this subsection shall become final unless, no later than seven (7) days after its service,
any respondent named therein requests an administrative enforcement hearing.

D. Notwithstanding the provisions of subsection A and B of this section, the Executive Director,
after notice and opportunity for an administrative hearing, may revoke, modify or suspend the
holder's permit or license in part or in whole for cause, including but not limited to the holder's:

1. Flagrant or consistent violations of this Code, of rules promulgated thereunder or of final orders,
permits or licenses issued pursuant thereto;
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2. Reckless disregard for the protection of the public and the environment as demonstrated by
noncompliance with environmental laws and rules resulting in endangerment of human health or
the environment; or

3. Actions causing, continuing, or contributing to the release or threatened release of pollutants or
contaminants to the environment.

E. Whenever the Department finds that an emergency exists requiring immediate action to protect
the public health or welfare or the environment, the Executive Director may without notice or
hearing issue an order, effective upon issuance, reciting the existence of such an emergency and
requiring that such action be taken as deemed necessary to meet the emergency. Any person to
whom such an order is directed shall comply therewith immediately but may request an
administrative enforcement hearing thereon within fifteen (15) days after the order is served. Such
hearing shall be held by the Department within ten (10) days after receipt of the request. On the
basis of the hearing record, the Executive Director shall sustain or modify such order.

F. Except as otherwise expressly provided by law, any notice of violation, order, or other
instrument issued by or pursuant to authority of the Department may be served on any person
affected thereby personally, by publication, or by mailing a copy of the notice, order, or other
instrument by certified mail return-receipt requested directed to such person at his last-known post
office address as shown by the files or records of the Department. Proof of service shall be made
as in the case of service of a summons or by publication in a civil action. Such proof of service
shall be filed in the Office of Administrative Hearings.

G. Every certificate or affidavit of service made and filed shall be prima facie evidence of the facts
therein stated. A certified copy thereof shall have like force and effect.

H. 1. The administrative hearings provided for in this section shall be conducted as individual
proceedings in accordance with, and a record thereof maintained pursuant to, Article Il of the
Administrative Procedures Act, this Code and rules promulgated thereunder. When a hearing is
timely requested by a respondent pursuant to this section, the Department shall promptly conduct
such hearing.

2. Such hearing shall be conducted by an Administrative Law Judge or by the Executive Director.
When an Administrative Law Judge holds the hearing, such Judge shall prepare a proposed order
and shall:

a. serve it on the parties, by regular mail, and may offer an opportunity for parties to file exceptions
to the proposed order before a final order is entered in the event the Executive Director does not
review the record, and

b. present the proposed order, the exceptions, if any, and the record of the matter to the Executive
Director, or

c. present the proposed order and the record of the matter to the Executive Director for review and

entry of a final order for any default, failure to appear at the hearing or if the parties by written
stipulation waive compliance with subparagraph a of this paragraph.
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3. For administrative proceedings conducted by an Administrative Law Judge pursuant to this
section, the Executive Director may adopt, amend or reject any findings or conclusions of the
Administrative Law Judge or exceptions of any party and issue a final order accordingly, or may
in his discretion remand the proceeding for additional argument or the introduction of additional
evidence at a hearing held for the purpose. A final order shall not be issued by the Executive
Director until after:

a. the opportunity for exceptions has lapsed without receiving exceptions, or after exceptions,
briefs and oral arguments, if any, are made, or

b. review of the record by the Executive Director.
4. Any order issued by the Department shall become final upon service.

I. Any party aggrieved by a final order may petition the Department for rehearing, reopening or
reconsideration within ten (10) days from the date of the entry of the final order. Any party
aggrieved by a final order, including the Attorney General on behalf of the state, may, pursuant to
the Administrative Procedures Act, petition for a judicial review thereof.

J. If the Attorney General seeks redress on behalf of the state, as provided for in subsection | of
this section, the Executive Director is empowered to appoint a special counsel for such
proceedings.

K. 1. Unless specified otherwise in this Code, any penalty assessed or proposed in an order shall
not exceed Ten Thousand Dollars ($10,000.00) per day of noncompliance.

2. The determination of the amount of an administrative penalty shall include, but not be limited
to, the consideration of such factors as the nature, circumstances and gravity of the violation or
violations, the economic benefit, if any, resulting to the respondent from the violation, the history
of such violations and respondent’s degree of culpability and good faith compliance efforts. For
purposes of this section, each day, or part of a day, upon which such violation occurs shall
constitute a separate violation.

L. Notwithstanding the provisions of subsections A and B of this section, the Department may,
within three (3) years of discovery, apply for the assessment of an administrative penalty for any
violation of this Code, or rules promulgated thereunder or permits or licenses issued pursuant
thereto.

M. Any order issued pursuant to this section may require that corrective action be taken. If
corrective action must be taken on adjoining property, the owner of such adjoining property shall
not give up any right to recover damages from the responsible party by allowing corrective action
to occur.

N. Inspections, investigations, administrative enforcement hearings and other administrative
actions or proceedings pursuant to the Code shall not be the basis for delaying judicial proceedings
between private parties involving the same subject matter.
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Added by Laws 1993, HB 1002, c. 145, § 26, emerg. eff. July 1, 1993; Amended by Laws 1994,
SB 832, c. 353, § 6, emerg. eff. July 1, 1994; Amended by Laws 1999, SB 241, c. 381, § 5 emerg.
eff. June 8, 1999.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article 111 - Department of Environmental Quality and Executive Director
Article Part 1. Department of Environmental Quality

Section 2-3-504 — Penalties for Violations of the Code

27A O.S. § 2-3-504:

A. Except as otherwise specifically provided by law, any person who violates any of the provisions
of, or who fails to perform any duty imposed by, the Oklahoma Environmental Quality Code or
who violates any order, permit or license issued by the Department of Environmental Quality or
rule promulgated by the Environmental Quality Board pursuant to this Code:

1. Shall be guilty of a misdemeanor and upon conviction thereof may be punished by a fine of not
less than Two Hundred Dollars ($200.00) for each violation and not more than Ten Thousand
Dollars ($10,000.00) for each violation or by imprisonment in the county jail for not more than six
(6) months or by both such fine and imprisonment;

2. May be punished in civil proceedings in district court by assessment of a civil penalty of not
more than Ten Thousand Dollars ($10,000.00) for each violation;

3. May be assessed an administrative penalty pursuant to Section 2-3-502 of this title not to exceed
Ten Thousand Dollars ($10,000.00) per day of noncompliance; or

4. May be subject to injunctive relief granted by a district court. A district court may grant
injunctive relief to prevent a violation of, or to compel a compliance with, any of the provisions of
this Code or any rule promulgated thereunder or order, license or permit issued pursuant to this
Code.

B. Nothing in this part shall preclude the Department from seeking penalties in District Court in
the maximum amount allowed by law. The assessment of penalties in an administrative
enforcement proceeding shall not prevent the subsequent assessment by a court of the maximum
civil or criminal penalties for violations of this Code.
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C. Any person assessed an administrative or civil penalty shall be required to pay, in addition to
such penalty amount and interest thereon, attorneys fees and costs associated with the collection
of such penalties.

D. For purposes of this section, each day or part of a day upon which such violation occurs shall
constitute a separate violation.

E. The Attorney General or the district attorney of the appropriate district court of Oklahoma may
bring an action in a court of competent jurisdiction for the prosecution of a violation by any person
of a provision of this Code or any rule promulgated thereunder, or order, license or permit issued
pursuant thereto.

F. 1. Any action for injunctive relief to redress or restrain a violation by any person of this Code
or of any rule promulgated thereunder, or order, license, or permit issued pursuant thereto or for
recovery of any administrative or civil penalty assessed pursuant to this Code may be brought by:

a. the district attorney of the appropriate district court of the State of Oklahoma,
b. the Attorney General on behalf of the State of Oklahoma, or
c. the Department on behalf of the State of Oklahoma.

2. The court shall have jurisdiction to determine said action, and to grant the necessary or
appropriate relief, including but not limited to mandatory or prohibitive injunctive relief, interim
equitable relief, and punitive damages.

3. In any judicial action in which the Department seeks injunctive relief and alleges by verified
petition that:

a. the defendant's actions or omissions constitute a violation of the Code or a rule, order, license
or permit, and

b. the actions or omissions present an imminent and substantial endangerment to health or the
environment if allowed to continue during the pendency of the action,

the Department shall be entitled to obtain a temporary order or injunction to prohibit such acts or
omissions to the extent they present an imminent and substantial endangerment to health or the
environment. Such temporary order or injunction shall remain in effect during the pendency of the
judicial action until superceded or until such time as the court finds that the criteria of
subparagraphs a and b of this paragraph no longer exist. If a temporary order or injunction has
been issued without prior hearing, the court shall schedule a hearing within twenty (20) days after
issuance of the temporary order to determine whether the temporary order should be lifted and a
preliminary injunction should issue. The Department shall bear the burden of proof at such hearing.

4. It shall be the duty of the Attorney General and district attorney to bring such actions, if
requested by the Executive Director of the Department.
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G. Except as otherwise provided by law, administrative and civil penalties shall be paid into the
Department of Environmental Quality Revolving Fund.

H. In determining the amount of a civil penalty the court shall consider such factors as the nature,
circumstances and gravity of the violation or violations, the economic benefit, if any, resulting to
the defendant from the violation, the history of such violations, any good faith efforts to comply
with the applicable requirements, the economic impact of the penalty on the defendant, the
defendant's degree of culpability, and such other matters as justice may require.

I. In addition to or in lieu of any administrative enforcement proceedings available to the
Department, the Department may take or request civil action or request criminal prosecution, or
both, as provided by law for any violation of this Code, rules promulgated thereunder, or orders
issued, or conditions of permits, licenses, certificates or other authorizations prescribed pursuant
thereto.

Added by Laws 1993, HB 1002, c. 145, § 28, emerg. eff. July 1, 1993; Amended by Laws 1998,
SB 992, c. 186, 8§ 1, emerg. eff. November 1, 1998.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act

Section 2-5-105 - Department Designated Administrative Agency for Oklahoma Clean Air
Act for State - Powers

27A O.S. § 2-5-105:

The Department of Environmental Quality is hereby designated the administrative agency for the
Oklahoma Clean Air Act for the state. The Department is empowered to:

1. Establish, in accordance with its provisions, those programs specified elsewhere in the
Oklahoma Clean Air Act;

2. Establish, in accordance with the Oklahoma Clean Air Act, a permitting program for the state
which will contain the flexible source operation provisions required by Section 502(b)(10) of the
Federal Clean Air Act Amendments of 1990;

3. Prepare and develop a general plan for proper air quality management in the state in accordance
with the Oklahoma Clean Air Act;

4. Enforce rules of the Board and orders of the Department and the Council;

5. Advise, consult and cooperate with other agencies of the state, towns, cities and counties,
industries, other states and the federal government, and with affected groups in the prevention and
control of new and existing air contamination sources within the state;
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6. Encourage and conduct studies, seminars, workshops, investigations and research relating to air
pollution and its causes, effects, prevention, control and abatement;

7. Collect and disseminate information relating to air pollution, its prevention and control;

8. Encourage voluntary cooperation by persons, towns, cities and counties, or other affected groups
in restoring and preserving a reasonable degree of purity of air within the state;

9. Represent the State of Oklahoma in any and all matters pertaining to plans, procedures or
negotiations for the interstate compacts in relation to the control of air pollution;

10. Provide such technical, scientific or other services, including laboratory and other facilities, as
may be required for the purpose of carrying out the provisions of the Oklahoma Clean Air Act,
from funds available for such purposes;

11. Employ and compensate, within funds available therefor, such consultants and technical
assistants and such other employees on a full- or part-time basis as may be necessary to carry out
the provisions of the Oklahoma Clean Air Act and prescribe their powers and duties;

12. Accept and administer grants or other funds or gifts for the purpose of carrying out any of the
functions of the Oklahoma Clean Air Act;

13. Budget and receive duly appropriated monies and all other monies available for expenditures
to carry out the provisions and purposes of the Oklahoma Clean Air Act;

14. Bring appropriate court action to enforce the Oklahoma Clean Air Act and final orders of the
Department, and to obtain injunctive or other proper relief in the district court of the county where
any alleged violation occurs or where such relief is determined necessary. The Department, in
furtherance of its statutory powers, shall have the independent authority to file an action pursuant
to the Oklahoma Clean Air Act in district court. Such action shall be brought in the name of the
Department of Environmental Quality;

15. Take such action as may be necessary to abate the alleged pollution upon receipt of evidence
that a source of pollution or a combination of sources of pollution is presenting an immediate,
imminent and substantial endangerment to the health of persons;

16. Periodically enter and inspect at reasonable times or during regular business hours, any source,
facility or premises permitted or regulated by the Department, for the purpose of obtaining samples
or determining compliance with the Oklahoma Clean Air Act or any rule promulgated thereunder
or permit condition prescribed pursuant thereto, or to examine any records kept or required to be
kept pursuant to the Oklahoma Clean Air Act. Such inspections shall be conducted with reasonable
promptness and shall be confined to those areas, sources, facilities or premises reasonably expected
to emit, control, or contribute to the emission of any air contaminant;

17. Require the submission or the production and examination, within a reasonable amount of time,

of any information, record, document, test or monitoring results or emission data, including trade
secrets necessary to determine compliance with the Oklahoma Clean Air Act or any rule
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promulgated thereunder, or any permit condition prescribed or order issued pursuant thereto. The
Department shall hold and keep as confidential any information declared by the provider to be a
trade secret and may only release such information upon authorization by the person providing
such information, or as directed by court order. Any documents submitted pursuant to the
Oklahoma Clean Air Act and declared to be trade secrets, to be so considered, must be plainly
labeled by the provider, and be in a form whereby the confidential information may be easily
removed intact without disturbing the continuity of any remaining documents. The remaining
document, or documents, as submitted, shall contain a notation indicating, at the place where the
particular information was originally located, that confidential information has been removed.
Nothing in this section shall preclude an in-camera examination of confidential information by an
Administrative Law Judge during the course of a contested hearing;

18. Maintain and update at least annually an inventory of air emissions from stationary sources;

19. Accept any authority delegated from the federal government necessary to carry out any portion
of the Oklahoma Clean Air Act; and

20. Carry out all other duties, requirements and responsibilities necessary and proper for the
implementation of the Oklahoma Clean Air Act and fulfilling the requirements of the Federal
Clean Air Act.

Added by Laws 1992, HB 2251, c. 215, § 4, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 42, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1805.1 by Laws
1993, HB 1002, c. 145, 8§ 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 104, c. 47, 8
1 (repealed by Laws 1994, HB 2299, c. 2, § 34, emerg. eff. March 2, 1994); Amended by Laws
1998, SB 986, c. 314, § 6, emerg. eff. July 1, 1998; Amended by Laws 2002, HB 2302, c. 397, 8
2, eff. November 1, 2002.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-106 - Authorizations of Board

27A O.S. § 2-5-106:
The Board is hereby authorized, after public rulemaking hearing and approval by the Council, to:
1. Promulgate, amend or repeal rules for the prevention, control and abatement of air pollution and

for establishment of health and safety tolerance standards for discharge of air contaminants to the
atmosphere; and
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2. Promulgate such additional rules including but not limited to permit fees, as it deems necessary
to protect the health, safety and welfare of the public and fulfill the intent and purpose of these
provisions.

Added by Laws 1992, HB 2251, c. 215, § 5, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 43, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1806.1 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993.
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Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-107 — Powers and Duties

27A O.S. § 2-5-107:
The powers and duties of the Council shall be as follows:

1. The Council shall recommend to the Board rules or amendments thereto for the prevention,
control and prohibition of air pollution and for the establishment of health and safety tolerances
for discharge of air contaminants in the state as may be consistent with the general intent and
purposes of the Oklahoma Clean Air Act. The recommendations may include, but need not be
limited to, rules required to implement the following:

a. a comprehensive state air permitting program,

b. an accidental release prevention program,

c. a program for the regulation and control of toxic and hazardous air contaminants,
d. a program for the regulation and control of acid deposition,

e. a small business program, and

f. a system of assessing and collecting fees;

2. The Council shall recommend rules of practice and procedure applicable to proceedings before
the Council;

3. Before recommending any permanent rules, or any amendment or repeal thereof to the Board,
the Council shall hold a public rulemaking hearing. The Council shall have full authority to
conduct such hearings, and may appoint a hearing officer;

4. A rule, or any amendment thereof, recommended by the Council may differ in its terms and
provisions as between particular conditions, particular sources, and particular areas of the state. In
considering rules, the Council shall give due recognition to the evidence presented that the quantity
or characteristic of air contaminants or the duration of their presence in the atmosphere, which
may cause a need for air control in one area of the state, may not cause need for air control in
another area of the state. The Council shall take into consideration, in this connection, all factors
found by it to be proper and just, including but not limited to existing physical conditions,
economic impact, topography, population, prevailing wind directions and velocities, and the fact
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that a rule and the degrees of conformance therewith which may be proper as to an essentially
residential area of the state may not be proper either as to a highly developed industrial area of the
state or as to a relatively unpopulated area of the state;

5. Recommendations to the Board shall be in writing and concurred upon by at least five members
of the Council;

6. The Council shall have the authority and the discretion to provide a public forum for the
discussion of issues it considers relevant to the air quality of the state, and to:

a. pass nonbinding resolutions expressing the sense of the Council,

b. make recommendations to the Department concerning the need and the desirability of
conducting public meetings, workshops and seminars, and

c. hold public hearings to receive public comment in fulfillment of federal requirements regarding
the State Implementation Plan and make recommendations to the Department concerning the plan;
and

7. The Council shall have the authority to conduct individual proceedings, to issue notices of
hearings and subpoenas requiring the attendance of witnesses and the production of evidence, to
administer oaths, and to take testimony and receive such pertinent and relevant proof as it may
deem to be necessary, proper or desirable in order that it may effectively discharge its duties and
responsibilities under the Oklahoma Clean Air Act. The Council is also empowered to appoint an
Administrative Law Judge to conduct individual proceedings and prepare such findings of fact,
conclusions of law and proposed orders as they may require. Upon issuance of a proposed order,
the Council shall request that the Executive Director issue a final order in accordance with their
findings or take such action as indicated and notify the respondent thereof in writing.

Added by Laws 1992, HB 2251, c. 215, 8§ 7, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 44, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1808.1 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1994, SB 832, c. 353,
8 7, emerg. eff. July 1, 1994,
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Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-110 — Written Order to Violator of Oklahoma Clean Air Act

27A O.S. § 2-5-110:

A. In addition to any other remedy provided for by law, the Department may issue a written order
to any person whom the Department has reason to believe has violated, or is presently in violation
of, the Oklahoma Clean Air Act or any rule promulgated by the Board, any order of the Department
or Council, or any condition of any permit issued by the Department pursuant to the Oklahoma
Clean Air Act, and to whom the Department has served, no less than fifteen (15) days previously,
a written notice of violation. The Department shall by conference, conciliation and persuasion
provide the person a reasonable opportunity to eliminate such violations, but may, however, reduce
the fifteen-day notice period as in the opinion of the Department may be necessary to render the
order reasonably effectual.

B. Such order may require compliance immediately or within a specified time period or both. The
order, notwithstanding any restriction contained in subsection A of this section, may also assess
an administrative penalty for past violations occurring no more than five (5) years prior to the date
the order is filed with the Department, and for each day or part of a day that such person fails to
comply with the order.

C. Any order issued pursuant to this section shall state with specificity the nature of the violation
or violations, and may impose such requirements, procedures or conditions as may be necessary
to correct the violations. The Department may also order any environmental contamination having
the potential to adversely affect the public health, when caused by the violations, to be corrected
by the person or persons responsible.

D. Any penalty assessed in the order shall not exceed Ten Thousand Dollars ($10,000.00) per day
for each violation. In assessing such penalties, the Department shall consider the seriousness of
the violation or violations, any good faith efforts to comply, and other factors determined by rule
to be relevant. A final order following an enforcement hearing may assess an administrative
penalty of an amount based upon consideration of the evidence but not exceeding the amount
stated in the written order.

E. Any order issued pursuant to this section shall become a final order, unless no later than fifteen
(15) days after the order is served the person or persons named therein request in writing an
enforcement hearing. Said order shall contain language to that effect. Upon such request, the
Department shall promptly schedule the enforcement hearing before an Administrative Law Judge
for the Department and notify the respondent .

F. At all proceedings with respect to any alleged violation of the Oklahoma Clean Air Act, or any
rule promulgated thereunder, the burden of proof shall be upon the Department.
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G. Nothing in this section shall be construed to limit the authority of the Department to enter into
an agreed settlement or consent order with any respondent.

Added by Laws 1992, HB 2251, c. 215, § 10, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 47, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1811 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 361, c. 324,
8 13, emerg. eff. July 1, 1993; Amended by Laws 1999, HB 1781, c. 131, § 1, eff. November 1,
1999; Amended by Laws 2001, SB 199, c. 109, 8§ 1, emerg. eff. April 18, 2001.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-112 - Implementation of Comprehensive Permitting Program

27A O.S. § 2-5-112:

A. Upon the effective date of permitting rules promulgated pursuant to the Oklahoma Clean Air
Act, it shall be unlawful for any person to construct any new source, or to modify or operate any
new or existing source of emission of air contaminants except in compliance with a permit issued
by the Department of Environmental Quality, unless the source has been exempted or deferred or
is in compliance with an applicable deadline for submission of an application for such permit.

B. The Department shall have the authority and the responsibility, in accordance with rules of the
Environmental Quality Board, to implement a comprehensive permitting program for the state
consistent with the requirements of the Oklahoma Clean Air Act. Such authority shall include but
shall not be limited to the authority to:

1. Expeditiously issue, reissue, modify and reopen for cause, permits for new and existing sources
for the emission of air contaminants, and to grant a reasonable measure of priority to the processing
of applications for new construction or modifications. The Department may also revoke, suspend,
deny, refuse to issue or to reissue a permit upon a determination that any permittee or applicant is
in violation of any substantive provisions of the Oklahoma Clean Air Act, or any rule promulgated
thereunder or any permit issued pursuant thereto;

2. Refrain from issuing a permit when issuance has been objected to by the Environmental
Protection Agency in accordance with Title V of the Federal Clean Air Act;

3. Revise any permit for cause or automatically reopen it to incorporate newly applicable rules or
requirements if the remaining permit term is greater than three (3) years; or incorporate
insignificant changes into a permit without requiring a revision;

4. Establish and enforce reasonable permit conditions which may include, but not be limited to:
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a. emission limitations for regulated air contaminants,

b. operating procedures when related to emissions,

c. performance standards,

d. provisions relating to entry and inspections, and

e. compliance plans and schedules;

5. Require, if necessary, at the expense of the permittee or applicant:

a. installation and utilization of continuous monitoring devices,

b. sampling, testing and monitoring of emissions as needed to determine compliance,
c. submission of reports and test results, and

d. ambient air modeling and monitoring;

6. Issue:

o}

. general permits covering similar sources, and

b. permits to sources in violation, when compliance plans, which shall be enforceable by the
Department, are incorporated into the permit;

7. Require, at a minimum, that emission control devices on stationary sources be reasonably
maintained and properly operated;

8. Require that a permittee certify that the facility is in compliance with all applicable requirements
of the permit and to promptly report any deviations therefrom to the Department;

9. Issue permits to sources requiring permits under Title V of the Federal Clean Air Act for a term
not to exceed five (5) years, except that solid waste incinerators may be allowed a term of up to
twelve (12) years provided that the permit shall be reviewed no less frequently than every five (5)
years;

10. Specify requirements and conditions applicable to the content and submittal of permit
applications; set by rule, a reasonable time in which the Department must determine the
completeness of such applications; and

11. Determine the form and content of emission inventories and require their submittal by any
source or potential source of air contaminant emissions.

C. Rules of the Board may set limits below which a source of air contaminants may be exempted
from the requirement to obtain a permit or to pay any fee. Any source so exempted, however, shall
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remain under jurisdiction of the Department and shall be subject to any applicable rules or general
permit requirements. Such rules shall not prohibit sawmill facilities from open burning any wood
waste resulting from the milling of untreated cottonwood lumber in areas that have always attained
ambient air quality standards.

D. To ensure against unreasonable delay on the part of the Department, the failure of the
Department to act in either the issuance, denial or renewal of a permit in a reasonable time, as
determined by rule, shall be deemed to be a final permit action solely for purpose of judicial review
under the Administrative Procedures Act, with regard to the applicant or any person who
participated in the public review process. The Supreme Court or the district court, as the case may
be, may require that action be taken by the Department on the application without additional delay.
No permit, however, may be issued by default.

E. The Department shall notify, or require that any applicant notify, all states whose air quality
may be affected and that are contiguous to the State of Oklahoma, or are within fifty (50) miles of
the source of each permit application or proposed permit for those sources requiring permits under
Title V of the Federal Clean Air Act, and shall provide an opportunity for such states to submit
written recommendations respecting the issuance of the permit and its terms and conditions.

F. No person, including but not limited to the applicant, shall raise any reasonably ascertainable
issue in any future proceeding, unless the same issues have been raised and documented before the
close of the public comment period on the draft permit.

G. A change in ownership of any facility or source subject to permitting requirements under this
section shall not necessitate any action by the Department not otherwise required by the Oklahoma
Clean Air Act. Any permit applicable to such source at the time of transfer shall be enforceable in
its entirety against the transferee in the same manner as it would have been against the transferor,
as shall any requirement contained in any rule, or compliance schedule set forth in any variance or
order regarding or applicable to such source. Provided, however, no transferee in good faith shall
be held liable for penalties for violations of the transferor unless the transferee assumes all assets
and liabilities through contract or other means. For the purposes of this subsection, good faith shall
be construed to mean neither having actual knowledge of a previous violation nor constructive
knowledge which would lead a reasonable person to know of the violation. It shall be the
responsibility of the transferor to notify the Department in writing within thirty (30) days of the
change in ownership.

H. Operating permits may be issued to new sources without public review upon a proper
determination by the Department that:

1. The construction permit was issued pursuant to the public review requirements of the Code and
rules promulgated thereunder; and

2. The operating permit, as issued, does not differ from the construction permit in any manner
which would otherwise subject the permit to public review.
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Added by Laws 1992, HB 2251, c. 215, 8 12, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 49, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1813 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1994, SB 997, c. 373,
8§ 16, emerg. eff. July 1, 1994; Amended by Laws 1995, SB 247, c. 285, § 2, emerg. eff. July 1,
1996; Amended by Laws 1999, SB 417, c. 284, § 1, emerg. eff. May 27, 1999; Amended by Laws
1999, HB 1781, c. 131, § 2, eff. November 1, 1999 (repealed by Laws 2000, HB 2711, c. 6, § 33,
emerg. eff. March 20, 2000); Amended by Laws 2000, HB 2711, c. 6, § 7, emerg. eff. March 20,
2000; Amended by Laws 2004, HB 1876, c. 83, 8 1, emerg. eff. April 13, 2004; Amended by Laws
2004, HB 2198, c. 381, § 4, emerg. eff. June 3, 2004.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-113 — Permit Fees

27A O.S. § 2-5-113:

A. Upon the effective date of rules promulgated pursuant to the Oklahoma Clean Air Act
establishing a schedule of permit fees, the owner or operator of any source required to have a
permit shall be subject to pay to the Department or, upon delegation, the appropriate city-county
authority:

1. A fee sufficient to cover the reasonable cost of reviewing and acting upon any application for a
construction or operating permit for any new source or for the modification of any existing source;

2. An annual operating permit fee sufficient to cover the reasonable costs, both direct and indirect,
of implementing and enforcing the permit program authorized by the Oklahoma Clean Air Act and
the Federal Clean Air Act, including, but not to be limited to:

a. the costs of reviewing and acting upon any permit renewal,

b. emissions and ambient monitoring, for those costs incurred under the permitting program,

c. preparing generally applicable rules or guidance,

d. modeling, monitoring, analyses and demonstrations,

e. preparing inventories and tracking emissions, and

f. inspections and enforcement.
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B. The annual operating fee may be imposed in graduated yearly increases as necessary to cover
the above costs, but for any major source, affected source, or any source, including an area source,
subject to standards or regulations under Section 111 or 112 of the Federal Clean Air Act, any
source required to have a permit under parts C or D of Title I of the Federal Clean Air Act, or any
other source as may be required to have a permit pursuant to the Federal Clean Air Act, the fee,
beginning January 1, 1993, shall be Ten Dollars ($10.00) per ton of regulated air contaminant, due
and payable upon receipt of invoice. Thereafter, following rulemaking, the annual operating fee
shall be Twenty-five Dollars ($25.00) per ton or such amount, either higher or lower, as is
determined to adequately reflect the demonstrated reasonable costs of the operating permit
program. Fees may be based upon the amount of regulated air contaminant allowed by permit to
be emitted, or upon actual emissions properly determined, or both; provided, however, that the rate
per ton shall be the same whether applied to actual or to allowable emissions. The applicant shall
annually have the option to elect either actual or allowable emissions as the basis for calculating
the operating fee. For other sources subject to permitting requirements, fees may be assessed
consistent with the criteria in subsection A of this section. No fee, however, shall be required for
the emission of carbon monoxide and no assessment shall be made for emissions in excess of four
thousand (4,000) tons per contaminant per year per source, or any group or stationary sources
located within a contiguous area and under common control.

C. The fees authorized in this section shall be set forth by rule and shall preclude collection of any
additional permitting fees by any other state or local governmental authority for emission of the
same air contaminants. Provided further, in the event that a particular substance may exhibit the
characteristics of more than one type of regulated air contaminant, and to prevent a double fee
from being assessed, the Department may assign only one single classification to that particular
substance for fee assessment purposes. For those sources subject to the fee specified in subsection
B of this section, the rule shall further provide for the annual operating fee to be adjusted
automatically each year by the percentage, if any, by which the Consumer Price Index for the most
recent calendar year ending before the beginning of such year exceeds the Consumer Price Index
for the calendar year 1989. For the purposes of this subsection:

1. The Consumer Price Index for any calendar year is the average of the Consumer Price Index for
all urban consumers published by the Department of Labor as of the close of the twelve-month
period ending on August 31 of each calendar year; and

2. The revision of the Consumer Price Index which is the most consistent with the Consumer Price
Index for calendar year 1989 shall be used.

D. Any fee not received by the Department within the prescribed time period allotted for payment,
unless a lesser amount shall be provided for by rule, shall be subject to a one and one-half percent
(1 1/2%) per month penalty.

E. There is hereby created within the Department of Environmental Quality Revolving Fund, a
subaccount which shall consist of all permit fees collected by the Department pursuant to Title V
of the federal Clean Air Act as authorized by the Oklahoma Clean Air Act. All monies accruing
to the credit of such subaccount shall be budgeted and expended by the Department for the sole
purpose of implementing the permit program as set forth in Title V of the Federal Clean Air Act
and the Oklahoma Clean Air Act.
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Added by Laws 1992, HB 2251, c. 215, § 13, emerg. eff. May 15, 1992; Added by Laws 1993,
HB 1002, c. 145, § 50, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1814 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993; Amended by Laws 1993, SB 361, c. 324,
§ 15, emerg. eff. July 1, 1993.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act

Section 2-5-114 — Establishment of Program for Implementation and Enforcement of
Federal Emission Standards

27A O.S. § 2-5-114:

A. The Department shall have the authority to establish a program for the implementation and
enforcement of the federal emission standards and other requirements under Section 112 of the
Federal Clean Air Act for hazardous air pollutants and for the prevention and mitigation of
accidental releases of regulated substances under Section 112(r) of the Federal Clean Air Act.

1. Except as otherwise provided by paragraph 2 of this subsection, to assure that such program
shall be consistent with, and not more stringent than, federal requirements:

a. any rule recommended by the Council and promulgated by the Board regarding hazardous air
pollutants and regulated substances shall only be by adoption by reference of final federal rules,
and

b. shall include the federal early reduction program under Section 112(i) (5) of the Federal Clean
Air Act.

2. The Board may promulgate, pursuant to recommendation by the Council, rules which establish
emission limitations for hazardous air pollutants which are more stringent than the applicable
federal standards, upon a determination by the Council that more stringent standards are necessary
to protect the public health or the environment.

B. The Department shall also have the authority to establish a separate and distinct program only
for the control of the emission of those toxic air contaminants not otherwise regulated by a final
emission standard under Section 112(d) of the Federal Clean Air Act.

1. Such program shall consist of permanent rules establishing:

a. appropriate emission limitations, work practice standards, maximum acceptable ambient

concentrations or control technology standards necessary for the protection of the public health or
the environment, and
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b. emissions monitoring or process monitoring requirements necessary to assure compliance with
the requirements of this section.

2. Paragraph 1 of this subsection shall not be construed as requiring readoption of existing rules
regarding toxic air contaminants.

C. Regulation of any hazardous air pollutant pursuant to a final emission standard promulgated
under Section 112(d) of the Federal Clean Air Act, shall preclude its regulation as a toxic air
contaminant under subsection B of this section.

D. Emissions from any oil or gas exploration or production well with its associated equipment,
and emissions from any pipeline compressor or pump station shall not be aggregated with
emissions from other similar units, whether or not such units are in a contiguous area or under
common control, to determine whether such units or stations are major sources, and in the case of
any oil or gas exploration or production well with its associated equipment, such emissions shall
not be aggregated for any purpose under this section.

E. The Department shall not list oil and gas production wells with their associated equipment as
an area source category, except that the Department may establish an area source category for oil
and gas production wells located in any metropolitan statistical area or consolidated metropolitan
statistical area with a population in excess of one million (1,000,000) if the Department determines
that emissions of hazardous air pollutants from such wells present more than a negligible risk of
adverse effects to public health.

F. Nothing in this section shall be construed to limit authority established elsewhere in the
Oklahoma Clean Air Act.

Added by Laws 1992, HB 2251, c. 215, § 14, emerg. eff. May 15, 1992; Amended by Laws 1993,
HB 1002, c. 145, § 51, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1815 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993.

Title 27A. Environment and Natural Resources
Chapter 2 - Oklahoma Environmental Quality Code

Article V - Oklahoma Clean Air Act
Section 2-5-117 — Authority to Commence Civil Actions

27A O.S. § 2-5-117:

A. The Department shall have the authority to commence a civil action for a permanent or
temporary injunction or other appropriate relief, or to require abatement of any emission or
correction of any contamination, or to seek and recover a civil penalty of not more than Ten
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Thousand Dollars ($10,000.00) per day for each violation, or all of the above, in any of the
following instances:

1. Whenever any person has violated or is in violation of any applicable provision of the Oklahoma
Clean Air Act, or any rule promulgated thereunder;

2. Whenever any person has commenced construction, modification or operation of any source, or
operates any source in violation of the requirement to have a permit, or violates or is in violation
of any substantive provision or condition of any permit issued pursuant to the Oklahoma Clean
Air Act; or

3. Whenever any person has violated any order of the Department or the Council or any
requirement to pay any fee, fine or penalty owed to the state pursuant to the Oklahoma Clean Air
Act.

B. The district attorney or attorneys having jurisdiction shall have primary authority and
responsibility for prosecution of any civil or criminal violations under the Oklahoma Clean Air
Act and for the collection of any delinquent fees, penalties or fines assessed pursuant to the
Oklahoma Clean Air Act and shall be entitled to recover reasonable costs of collection, including
attorney fees, and an appropriate fee of up to fifty percent (50%) for collecting delinquent fees,
penalties or fines.

Added by Laws 1992, HB 2251, c. 215, 8 17, emerg. eff. May 15, 1992. Amended by Laws 1993,
HB 1002, c. 145, § 54, emerg. eff. July 1, 1993; Renumbered from 63 O.S. § 1-1818 by Laws
1993, HB 1002, c. 145, § 359, emerg. eff. July 1, 1993.

Oklahoma Administrative Rules:

TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY

CHAPTER 4. RULES OF PRACTICE AND PROCEDURE

252:4-1-3. Organization

(a) Environmental Quality Board. The Environmental Quality Board consists of thirteen (13)

members, appointed by the Governor with the advice and consent of the Senate, selected from the
environmental profession, general industry, hazardous waste industry, solid waste industry, water
usage, petroleum industries, agriculture industries, conservation districts, local city or town

governments, rural water districts, and statewide nonprofit environmental organizations. (See
further 27A O.S. § 2-2-101.)
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(b) Advisory Councils. There are five advisory councils. Each council consists of nine to twelve members
appointed by the Speaker of the House of Representatives, the President Pro Tempore of the Senate or the Governor.
(See further 27A O.S. §2-2-201)

(c) DEQ. The DEQ consists of the following divisions: Administrative Services, Air Quality, Land
Protection, Water Quality, Environmental Complaints and Local Services, External Affairs, and
State Environmental Laboratory Services.

Effective date — September 15, 2016

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.1 — Short Title

51 0.S. § 24A.1:

Section 24A.1 et seq. of this title shall be known and may be cited as the "Oklahoma Open Records
Act"

Added by Laws 1985, SB 276, c. 355, § 1, eff. November 1, 1985; Amended by Laws 1988, HB
1803, c. 68, 8§ 1, eff. November 1, 1988; Amended by Laws 1988, HB 1846, c. 187, 8§ 1, emerg.
eff. June 6, 1988; Amended by Laws 1996, HB 2692, c. 247, § 41, emerg. eff. July 1, 1996;
Amended by Laws 1997, HB 1436, c. 2, § 10, emerg. eff. February 26, 1997.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.2 — Political Power — Public Policy and Purpose of Act

51 0.S. § 24A.2:

As the Oklahoma Constitution recognizes and guarantees, all political power is inherent in the
people. Thus, it is the public policy of the State of Oklahoma that the people are vested with the
inherent right to know and be fully informed about their government. The Oklahoma Open Records
Act shall not create, directly or indirectly, any rights of privacy or any remedies for violation of
any rights of privacy; nor shall the Oklahoma Open Records Act, except as specifically set forth
in the Oklahoma Open Records Act, establish any procedures for protecting any person from
release of information contained in public records. The purpose of this act is to ensure and facilitate
the public's right of access to and review of government records so they may efficiently and
intelligently exercise their inherent political power. The privacy interests of individuals are
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adequately protected in the specific exceptions to the Oklahoma Open Records Act or in the
statutes which authorize, create or require the records. Except where specific state or federal
statutes create a confidential privilege, persons who submit information to public bodies have no
right to keep this information from public access nor reasonable expectation that this information
will be kept from public access; provided, the person, agency or political subdivision shall at all
times bear the burden of establishing such records are protected by such a confidential privilege.
Except as may be required by other statutes, public bodies do not need to follow any procedures
for providing access to public records except those specifically required by the Oklahoma Open
Records Act.

Added by Laws 1985, SB 276, c. 355, § 2, eff. November 1, 1985; Amended by Laws 1988, HB
1846, c. 187, § 2, emerg. eff. June 6, 1988.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.3 — Definitions

51 0.S. § 24A3:
As used in the Oklahoma Open Records Act:

1. "Record" means all documents, including, but not limited to, any book, paper, photograph,
microfilm, data files created by or used with computer software, computer tape, disk, record, sound
recording, film recording, video record or other material regardless of physical form or
characteristic, created by, received by, under the authority of, or coming into the custody, control
or possession of public officials, public bodies, or their representatives in connection with the
transaction of public business, the expenditure of public funds or the administering of public
property. "Record" does not mean:

a. computer software,

b. nongovernment personal effects,

c. unless public disclosure is required by other laws or regulations, vehicle movement records of
the Oklahoma Transportation Authority obtained in connection with the Authority's electronic toll
collection system,

d. personal financial information, credit reports or other financial data obtained by or submitted to

a public body for the purpose of evaluating credit worthiness, obtaining a license, permit, or for
the purpose of becoming qualified to contract with a public body,
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e. any digital audio/video recordings of the toll collection and safeguarding activities of the
Oklahoma Transportation Authority,

f. any personal information provided by a guest at any facility owned or operated by the Oklahoma
Tourism and Recreation Department or the Board of Trustees of the Quartz Mountain Arts and
Conference Center and Nature Park to obtain any service at the facility or by a purchaser of a
product sold by or through the Oklahoma Tourism and Recreation Department or the Quartz
Mountain Arts and Conference Center and Nature Park,

g. a Department of Defense Form 214 (DD Form 214) filed with a county clerk, including any DD
Form 214 filed before July 1, 2002, or

h. except as provided for in Section 2-110 of Title 47 of the Oklahoma Statutes,

(1) any record in connection with a Motor Vehicle Report issued by the Department of Public
Safety, as prescribed in Section 6-117 of Title 47 of the Oklahoma Statutes, or

(2) personal information within driver records, as defined by the Driver’s Privacy Protection Act,
18 United States Code, Sections 2721 through 2725, which are stored and maintained by the
Department of Public Safety;

2. "Public body" shall include, but not be limited to, any office, department, board, bureau,
commission, agency, trusteeship, authority, council, committee, trust or any entity created by a
trust, county, city, village, town, township, district, school district, fair board, court, executive
office, advisory group, task force, study group, or any subdivision thereof, supported in whole or
in part by public funds or entrusted with the expenditure of public funds or administering or
operating public property, and all committees, or subcommittees thereof. Except for the records
required by Section 24A.4 of this title, "public body" does not mean judges, justices, the Council
on Judicial Complaints, the Legislature, or legislators;

3. "Public office" means the physical location where public bodies conduct business or keep
records;

4. "Public official” means any official or employee of any public body as defined herein; and

5. "Law enforcement agency" means any public body charged with enforcing state or local
criminal laws and initiating criminal prosecutions, including, but not limited to, police
departments, county sheriffs, the Department of Public Safety, the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control, the Alcoholic Beverage Laws Enforcement Commission,
and the Oklahoma State Bureau of Investigation.

Added by Laws 1985, SB 276, c. 355, § 3, eff. November 1, 1985; Amended by Laws 1987, HB
1444, c. 222, § 117, emerg. eff. July 1, 1987; Amended by Laws 1988, HB 1846, c. 187, § 3,
emerg. eff. June 6, 1988; Amended by Laws 1993, HB 1471, c. 39, § 1, eff. September 1, 1993;
Amended by Laws 1996, SB 719, c. 209, § 2, eff. November 1, 1996; Amended by Laws 1998,
SB 996, c. 315, § 4, emerg. eff. May 28, 1998; Amended by Laws 1998, HB 3063, c. 368, § 11,
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emerg. eff. July 1, 1998; Amended by Laws 2001, SB 748, c. 355, 8§ 1, emerg. eff. June 1, 2001;
Amended by Laws 2002, HB 2738, c. 293, § 3, emerg. eff. May 22, 2002 (repealed by Laws 2003,
HB 1816, c. 3, § 43, emerg. eff. March 19, 2003); Amended by SB 960, c. 478, 8§ 2, emerg. eff.
July 1, 2002; Amended by Laws 2003, HB 1816, c. 3, § 42, emerg. eff. March 19, 2003; Amended
by Laws 2004, HB 1695, c. 328, § 1, emerg. eff. July 1, 2004; Amended by Laws 2005, HB 1553,
c. 199, § 4, eff. November 1, 2005; Amended by Laws 2014, HB 2676, c. 266, § 2, eff. November
1, 2014.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.4 — Duty to Keep and Maintain Complete Records of Receipt and Expenditure of
Funds

51 0.S. § 24A4:

In addition to other records which are kept or maintained, every public body and public official
has a specific duty to keep and maintain complete records of the receipt and expenditure of any
public funds reflecting all financial and business transactions relating thereto, except that such
records may be disposed of as provided by law.

Added by Laws 1985, SB 276, c. 355, § 4, eff. November 1, 1985.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.5 — Open and Confidential Records

51 0.S. § 24A5:

All records of public bodies and public officials shall be open to any person for inspection,
copying, or mechanical reproduction during regular business hours; provided:

1. The Oklahoma Open Records Act, Sections 24A.1 through 24A.30 of this title, does not apply
to records specifically required by law to be kept confidential including:

a. records protected by a state evidentiary privilege such as the attorney-client privilege, the work
product immunity from discovery and the identity of informer privileges,
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b. records of what transpired during meetings of a public body lawfully closed to the public such
as executive sessions authorized under the Oklahoma Open Meeting Act,

c. personal information within driver records as defined by the Driver’s Privacy Protection Act, 18
United States Code, Sections 2721 through 2725,

d. information in the files of the Board of Medicolegal Investigations obtained pursuant to Sections
940 and 941 of Title 63 of the Oklahoma Statutes that may be hearsay, preliminary unsubstantiated
investigation-related findings, or confidential medical information, or

e. any test forms, question banks and answer keys developed for state licensure examinations, but
specifically excluding test preparation materials or study guides;

2. All Social Security numbers included in a record may be confidential regardless of the person's
status as a public employee or private individual and may be redacted or deleted prior to release
of the record by the public body;

3. Any reasonably segregable portion of a record containing exempt material shall be provided
after deletion of the exempt portions; provided however, the Department of Public Safety shall not
be required to assemble for the requesting person specific information, in any format, from driving
records relating to any person whose name and date of birth or whose driver license number is not
furnished by the requesting person.

The Oklahoma State Bureau of Investigation shall not be required to assemble for the requesting
person any criminal history records relating to persons whose names, dates of birth, and other
identifying information required by the Oklahoma State Bureau of Investigation pursuant to
administrative rule are not furnished by the requesting person;

3. Any request for a record which contains individual records of persons, and the cost of copying,
reproducing or certifying each individual record is otherwise prescribed by state law, the cost may
be assessed for each individual record, or portion thereof requested as prescribed by state law.
Otherwise, a public body may charge a fee only for recovery of the reasonable, direct costs of
record copying, or mechanical reproduction. Notwithstanding any state or local provision to the
contrary, in no instance shall the record copying fee exceed twenty-five cents ($0.25) per page for
records having the dimensions of eight and one-half (8 1/2) by fourteen (14) inches or smaller, or
a maximum of One Dollar ($1.00) per copied page for a certified copy. However, if the request:

a. is solely for commercial purpose, or

b. would clearly cause excessive disruption of the essential functions of the public body,

then the public body may charge a reasonable fee to recover the direct cost of record search and
copying; however, publication in a newspaper or broadcast by news media for news purposes shall
not constitute a resale or use of a record for trade or commercial purpose and charges for providing

copies of electronic data to the news media for a news purpose shall not exceed the direct cost of
making the copy. The fee charged by the Department of Public Safety for a copy in a computerized
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format of a record of the Department shall not exceed the direct cost of making the copy unless
the fee for the record is otherwise set by law.

Any public body establishing fees under this act shall post a written schedule of the fees at its
principal office and with the county clerk.

In no case shall a search fee be charged when the release of records is in the public interest,
including, but not limited to, release to the news media, scholars, authors and taxpayers seeking to
determine whether those entrusted with the affairs of the government are honestly, faithfully, and
competently performing their duties as public servants.

The fees shall not be used for the purpose of discouraging requests for information or as obstacles
to disclosure of requested information;

4. The land description tract index of all recorded instruments concerning real property required
to be kept by the county clerk of any county shall be available for inspection or copying in
accordance with the provisions of the Oklahoma Open Records Act; provided, however, the index
shall not be copied or mechanically reproduced for the purpose of sale of the information;

5. A public body must provide prompt, reasonable access to its records but may establish
reasonable procedures which protect the integrity and organization of its records and to prevent
excessive disruptions of its essential functions; and

6. A public body shall designate certain persons who are authorized to release records of the public
body for inspection, copying, or mechanical reproduction. At least one person shall be available
at all times to release records during the regular business hours of the public body.

Added by Laws 1985, SB 276, c. 355, § 5, eff. November 1, 1985; Amended by Laws 1986, SB
487, c. 213, 8 1, emerg. eff. June 6, 1986; Amended by Laws 1986, HB 1633, c. 279, § 29, emerg.
eff. July 1, 1986; Amended by Laws 1988, HB 1846, c. 187, § 4, emerg. eff. June 6, 1988;
Amended by Laws 1992, HB 2142, c. 231, 8§ 2, emerg. eff. May 19, 1992; Amended by Laws
1993, HB 1053, c. 97, § 7, eff. September 1, 1993; Amended by Laws 1996, SB 719, c. 209, § 3,
eff. November 1, 1996; Amended by Laws 2000, HB 2100, c. 342, § 8, emerg. eff. July 1, 2000;
Amended by Laws 2001, SB 665, c. 137, 8 1, emerg. eff. April 24, 2001; Amended by Laws 2005,
HB 1553, c. 199, 8§ 5, eff. November 1, 2005; Amended by Laws 2005, HB 1318, c. 223, 8§ 1, eff.
November 1, 2005 (repealed by Laws 2006, HB 3139, c. 16, § 35, emerg. eff. March 29, 2006);
Amended by Laws 2006, HB 3139, c. 16, § 34, emerg. eff. March 29, 2006; Amended by Laws
2015, HB 1037, c. 370, 8 1, emerg. eff. June 4, 2015; Amended by Laws 2016, HB 2281, c. 54, §
1, eff. November 1, 2016; Amended by Laws 2016, HB 2510, c. 192, § 1, eff. November 1, 2016 .
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.6 — Written Notice of Business Hours of Public Bodies - Inspection, Copying, or
Reproduction of Records of Public Body

51 0.S. § 24A6:

A. If a public body or its office does not have regular business hours of at least thirty (30) hours a
week, the public body shall post and maintain a written notice at its principal office and with the
county clerk where the public body is located which notice shall:

1. Designate the days of the week when records are available for inspection, copying or mechanical
reproduction;

2. Set forth the name, mailing address, and telephone number of the individual in charge of the
records; and

3. Describe in detail the procedures for obtaining access to the records at least two days of the
week, excluding Sunday.

B. The person requesting the record and the person authorized to release the records of the public
body may agree to inspection, copying, or mechanical reproduction on a day and at a time other
than that designated in the notice.

Added by Laws 1985, SB 276, c. 355, § 6, eff. November 1, 1985.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.7 — Confidential Personnel Records of Public Body
51 0.S. § 24A.7:

A. A public body may keep personnel records confidential:

1. Which relate to internal personnel investigations including examination and selection material
for employment, hiring, appointment, promotion, demotion, discipline, or resignation; or
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2. Where disclosure would constitute a clearly unwarranted invasion of personal privacy such as
employee evaluations, payroll deductions, employment applications submitted by persons not
hired by the public body, and transcripts from institutions of higher education maintained in the
personnel files of certified public school employees; provided, however, that nothing in this
subsection shall be construed to exempt from disclosure the degree obtained and the curriculum
on the transcripts of certified public school employees.

B. All personnel records not specifically falling within the exceptions provided in subsection A of
this section shall be available for public inspection and copying including, but not limited to,
records of:

1. An employment application of a person who becomes a public official;
2. The gross receipts of public funds;
3. The dates of employment, title or position; and

4. Any final disciplinary action resulting in loss of pay, suspension, demotion of position, or
termination.

C. Except as may otherwise be made confidential by statute, an employee of a public body shall
have a right of access to his own personnel file.

D. Public bodies shall keep confidential the home address, telephone numbers and social security
numbers of any person employed or formerly employed by the public body.

E. Except as otherwise required by Section 6-101.16 of Title 70 of the Oklahoma Statutes, public
bodies shall keep confidential all records created pursuant to the Oklahoma Teacher and Leader
Effectiveness Evaluation System (TLE) which identify a current or former public employee and
contain any evaluation, observation or other TLE record of such employee.

Added by Laws 1985, SB 276, c. 355, § 7, eff. November 1, 1985; Amended by Laws 1990, HB
1883, c. 257, § 6, emerg. eff. May 23, 1990; Amended by Laws 1994, HB 2268, c. 177, § 1, eff.
September 1, 1994; Amended by Laws 2005, HB 1728, c. 116, § 2, eff. November 1, 2005;
Amended by Laws 2014, HB 3173, c. 130, § 1, eff. November 1, 2014.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.8 — Law Enforcement Agency Records Available for Public Inspection
51 0.S. § 24A8:

A. Law enforcement agencies shall make available for public inspection and copying, if kept, the
following records:

1. An arrestee description, including the name, date of birth, address, race, sex, physical
description, and occupation of the arrestee;

2. Facts concerning the arrest, including the cause of arrest and the name of the arresting officer;

3. A chronological list of all incidents, including initial offense report information showing the
offense, date, time, general location, officer, and a brief summary of what occurred,

4. Radio logs, including a chronological listing of the calls dispatched;
5. Conviction information, including the name of any person convicted of a criminal offense;

6. Disposition of all warrants, including orders signed by a judge of any court commanding a law
enforcement officer to arrest a particular person;

7. A crime summary, including an agency summary of crimes reported and public calls for service
by classification or nature and number; and

8. Jail registers, including jail blotter data or jail booking information recorded on persons at the
time of incarceration showing the name of each prisoner with the date and cause of commitment,
the authority committing the prisoner, whether committed for a criminal offense, a description of
the prisoner, and the date or manner of discharge or escape of the prisoner.

9. Audio and video recordings from recording equipment attached to law enforcement vehicles
and/or on the person of a law enforcement officer; provided, the law enforcement agency may,
before releasing any audio or video recording, redact or obscure specific portions of the recording
which:

a. depict the death of a person or a dead body, unless the death was effected by a law enforcement
officer,

b. depict nudity,

c¢. would identify minors under the age of sixteen (16) years or would undermine any requirement
to keep certain juvenile records confidential as provided for in Title 10A of the Oklahoma Statutes
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d. depict acts of severe violence resulting in great bodily injury, as defined in Section 11-904 of
Title 47 of the Oklahoma Statutes, against persons that are clearly visible, unless the act of severe
violence was effected by a law enforcement officer,

e. depict great bodily injury, as defined in Section 11-904 of Title 47 of the Oklahoma Statutes,
unless the great bodily injury was effected by a law enforcement officer,

f. include personal medical information that is not already public,

g. would undermine the assertion of a privilege provided in Section 1-109 or Section 3-428 of Title
43A of the Oklahoma Statutes for detention or transportation for mental health evaluation or
treatment or drug or alcohol detoxification purposes,

h. include personal information other than the name or license plate number of a person not
arrested, cited, charged or issued a written warning. Such personal information shall include any
government-issued identification number, date of birth, address or financial information, or

i. reveal the identity of law enforcement officers who have become subject to internal investigation
by the law enforcement agency as a result of an event depicted in the recording. The option to
protect the identity of a law enforcement officer shall not be available to the law enforcement
agency after the law enforcement agency has concluded the investigation and rendered a decision
as to final disciplinary action. At such time when an investigation has concluded and the law
enforcement agency has rendered its decision as to final disciplinary action, the portions of the
recordings previously withheld as provided for in this subparagraph shall be available for public
inspection and copying. The audio and video recordings withheld as provided for in this
subparagraph shall be available for public inspection and copying before the conclusion of the
investigation if the investigation lasts for an unreasonable amount of time; and

10. a. Audio and video recordings from recording equipment attached to the person of a law
enforcement officer that depict:

(1) the use of any physical force or violence by a law enforcement officer,
(2) pursuits of any kind,

(3) traffic stops

(4) any person being arrested, cited, charged or issued a written warning,

(5) events that directly led to any person being arrested, cited, charged or receiving a written
warning,

(6) detentions of any length for the purpose of investigation,

(7) any exercise of authority by a law enforcement officer that deprives a citizen of his or her
liberty,
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(8) actions by a law enforcement officer that have become the cause of an investigation or charges
being filed,

(9) recordings in the public interest that may materially aid a determination of whether law
enforcement officers are appropriately performing their duties as public servants, or

(10) any contextual events occurring before or after the events depicted in divisions (1) through
(9) of this subparagraph.

b. Nothwithstanding the provisions of subparagraph a of this paragraph, the law enforcement
agency may, before releasing any audio or video recording provided for in this paragraph, redact
or obscure specific portions of the recording that:

(1) depict the death of a person or a dead body, unless the death was effected by a law enforcement
officer,

(2) depict nudity,

(3) would identify minors under the age of sixteen (16) years or would undermine any requirement
to keep certain juvenile records confidential as provided for in Title 10A of the Oklahoma Statutes

(4) depict acts of severe violence resulting in great bodily injury, as defined in Section 11-904 of
Title 47 of the Oklahoma Statutes, against persons that are clearly visible, unless the act of severe
violence was effected by a law enforcement officer,

(5) depict great bodily injury, as defined in Section 11-904 of Title 47 of the Oklahoma Statutes,
unless the great bodily injury was effected by a law enforcement officer,

(6) include personal medical information that is not already public,

(7) would undermine the assertion of a privilege provided in Section 1-109 or Section 3-428 of
Title 43A of the Oklahoma Statutes for detention or transportation for mental health evaluation or
treatment or drug or alcohol detoxification purposes,

(8) identify alleged victims of sex crimes or domestic violence,

(9) identify any person who provides information to law enforcement or the information provided
by that person when that person requests anonymity or where disclosure of the identity of the
person or the information provided could reasonably be expected to threaten or endanger the
physical safety or property of the person or the physical safety or property of others,

(10) undermine the assertion of a privilege to keep the identity of an informer confidential as
provided for in Section 2510 of Title 12 of the Oklahoma Statutes,

(11) include personal information other than the name or license plate number of a person not
officially arrested, cited, charged or issued a written warning. Such personal information shall
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include any government-issued identification number, date of birth, address or financial
information,

(12) include information that would materially compromise an ongoing criminal investigation or
ongoing criminal prosecution, provided that:

(a) ten (10) days following the formal arraignment or initial appearance, whichever occurs first, of
a person charged in the case in question, the recording shall be made available for public inspection
and copying with no redaction of the portions that were temporarily withheld by reliance on this
division. Provided, before potential release of a recording as provided for in this subdivision, the
prosecutor or legal representative of the person charged may request from the appropriate district
court an extension of time during which the recording may be withheld under the provisions of
this division. When a request for an extension of time has been filed with the court, the recording
in question may be withheld until the court has issued a ruling. Such requests for an extension of
the time during which the recording may be withheld may be made on the grounds that release of
the recording will materially compromise an ongoing criminal investigation or criminal
prosecution or on the grounds that release of the recording will materially compromise the right of
an accused to a fair trial that has yet to begin. Courts considering such requests shall conduct a
hearing and consider whether the interests of the public outweigh the interests asserted by the
parties. In response to such requests, the court shall order that the recording be made available for
public inspection and copying with no redaction of the portions that were temporarily withheld by
reliance on this division or order an extension of time during which the recording may be withheld
under the provisions of this division. Provided further, each such time extension shall only be
ordered by the court for an additional six-month period of time or less and cumulative time
extensions shall not add up to more than eighteen (18) months, or

(b) in the event that one hundred twenty (120) days expire from the date of the events depicted in
the recording without any person being criminally charged in the case in question and release of
a recording or portions of a recording have been denied on the grounds provided for in this
division, an appeal of such denial may be made to the appropriate district court. In situations
where one hundred twenty (120) days have expired since the creation of the recording, criminal
charges have not been filed against a person and the recording is being withheld on the grounds
provided for in this division, courts considering appeals to the use of the provisions of this
division for temporarily withholding a recording shall conduct a hearing and consider whether
the interests of the public outweigh the interests of the parties protected by this division. In
response to such appeals, the district court shall order that the recording be made available for
public inspection and copying with no redaction of the portions that were temporarily withheld
by reliance on this division or order an extension of time during which the recording may be
withheld under the provisions of this division. An order granting an extension of time shall be
applicable to the recording against all appellants for the duration of the extension. Provided, each
such time extension shall only be ordered by the district court for an additional twelve-month
period of time or less and cumulative time extensions shall not add up to more than three (3)
years. Provided, charges being filed against a person in the case in question automatically
cancels any extension of time. A new request for an extension of time following an arraignment
or initial appearance may be requested by the parties on the grounds and under the terms
provided for in subdivision (a) of this division.
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The options presented in this division to potentially withhold a recording or portions of a recording
on the grounds provided for in this division shall expire in totality four (4) years after the recording
was made at which time all recordings previously withheld on the grounds provided for in this
division shall be made available for public inspection and copying, or

(13) reveal the identity of law enforcement officers who have become subject to internal
investigation by the law enforcement agency as a result of an event depicted in the recording. The
option to protect the identity of a law enforcement officer shall not be available to the law
enforcement agency after the law enforcement agency has concluded the investigation and
rendered a decision as to final disciplinary action. At such time when an investigation has
concluded and the law enforcement agency has rendered its decision as to final disciplinary action,
the portions of the recordings previously withheld as provided for in this division shall be available
for public inspection and copying. The audio and video recordings withheld on the grounds
provided for in this division shall be available for public inspection and copying before the
conclusion of the investigation if the investigation lasts for an unreasonable amount of time.

B. Except for the records listed in subsection A of this section and those made open by other state
or local laws, law enforcement agencies may deny access to law enforcement records except where
a court finds that the public interest or the interest of an individual outweighs the reason for denial.
The provisions of this section shall not operate to deny access to law enforcement records if such
records have been previously made available to the public as provided in the Oklahoma Open
Records Act or as otherwise provided by law.

C. Nothing contained in this section imposes any new recordkeeping requirements. Law
enforcement records shall be kept for as long as is now or may hereafter be specified by law.
Absent a legal requirement for the keeping of a law enforcement record for a specific time period,
law enforcement agencies shall maintain their records for so long as needed for administrative
purposes.

D. Registration files maintained by the Department of Corrections pursuant to the provisions of
the Sex Offenders Registration Act shall be made available for public inspection in a manner to be
determined by the Department.

E. The Council on Law Enforcement Education and Training (C.L.E.E.T.) shall keep confidential
all records it maintains pursuant to Section 3311 of Title 70 of the Oklahoma Statutes and deny
release of records relating to any employed or certified full-time officer, reserve officer, retired
officer or other person; teacher lesson plans, tests and other teaching materials; and personal
communications concerning individual students except under the following circumstances:

1. To verify the current certification status of any peace officer;

2. As may be required to perform the duties imposed by Section 3311 of Title 70 of the Oklahoma
Statutes;

3. To provide to any peace officer copies of the records of that peace officer upon submitting a
written request;
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4. To provide, upon written request, to any law enforcement agency conducting an official
investigation, copies of the records of any peace officer who is the subject of such investigation;

5. To provide final orders of administrative proceedings where an adverse action was taken against
a peace officer; and

6. Pursuant to an order of the district court of the State of Oklahoma.
F. The Department of Public Safety shall keep confidential:

1. All records it maintains pursuant to its authority under Title 47 of the Oklahoma Statutes relating
to the Oklahoma Highway Patrol Division, the Communications Division, and other divisions of
the Department relating to:

a. training, lesson plans, teaching materials, tests, and test results,

b. policies, procedures, and operations, any of which are of a tactical nature, and

c. the following information from radio logs:

(1) telephone numbers,

(2) addresses other than the location of incidents to which officers are dispatched, and

(3) personal information which is contrary to the provisions of the Driver’s Privacy Protection Act,
18 United States Code, Sections 2721 through 2725; and

2. For the purpose of preventing identity theft and invasion of law enforcement computer systems,
except as provided in Title 47 of the Oklahoma Statutes, all driving records.

Added by Laws 1985, SB 276, c. 355, § 8, eff. November 1, 1985; Amended by Laws 1989, HB
1136, c. 212, 8§ 8, eff. November 1, 1989; Amended by Laws 2000, HB 2428, c. 226, § 1, eff.
November 1, 2000 (repealed by Laws 2001, HB 1965, c. 5, 8 30, emerg. eff. March 21, 2001) ;
Amended by Laws 2000, HB 2552, c. 349, § 2, eff. November 1, 2000; Amended by Laws 2001,
HB 1965, c. 5, § 29, emerg. eff. March 21, 2001; Amended by Laws 2005, SB 13, c. 35, § 1,
emerg. eff. April 12, 2005 (repealed by Laws 2006, HB 3139, c. 16, § 37, emerg. eff. March 29,
2006); Amended by Laws 2005, HB 1553, c. 199, § 6, eff. November 1, 2005; Amended by Laws
2006, HB 3139, c. 16, § 36, emerg. eff. March 29, 2006; Amended by Laws 2009, HB 1049, c. 36,
8 1, eff. November 1, 2009; Amended by Laws 2014, HB 2676, c. 266, § 3, eff. November 1, 2014;
Amended by Laws 2015, HB 1037, c. 370, 8 2, emerg. eff. June 4, 2015.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.9 — Confidential Personal Notes and Personally Created Materials of Public
Official Making Recommendation

51 0.S. § 24A.9:

Prior to taking action, including making a recommendation or issuing a report, a public official
may keep confidential his or her personal notes and personally created materials other than
departmental budget requests of a public body prepared as an aid to memory or research leading
to the adoption of a public policy or the implementation of a public project.

Added by Laws 1985, SB 276, c. 355, § 9, eff. November 1, 1985.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.10 — Disclosure of Information Voluntarily Supplied

51 0.S. § 24A.10:

A. Any information, records or other material heretofore voluntarily supplied to any state agency,
board or commission shall be subject to full disclosure pursuant to Section 24A.1 et seq. of this

title.

B. If disclosure would give an unfair advantage to competitors or bidders, a public body may keep
confidential records relating to:

1. Bid specifications for competitive bidding prior to publication by the public body; or
2. Contents of sealed bids prior to the opening of bids by a public body; or
3. Computer programs or software but not data thereon; or

4. Appraisals relating to the sale or acquisition of real estate by a public body prior to award of a
contract; or

5. The prospective location of a private business or industry prior to public disclosure of such

prospect except for records otherwise open to inspection such as applications for permits or
licenses.
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C. Except as set forth hereafter, the Oklahoma Department of Commerce, the Oklahoma
Department of Career and Technology Education, the technology center school districts, the
Oklahoma Film and Music Office, institutions within the Oklahoma State System of Higher
Education, and the Department of Corrections may keep confidential:

1. Business plans, feasibility studies, financing proposals, marketing plans, financial statements or
trade secrets submitted by a person or entity seeking economic advice, business development or
customized training from such Departments or school districts;

2. Proprietary information of the business submitted to the Department or school districts for the
purpose of business development or customized training, and related confidentiality agreements
detailing the information or records designated as confidential; and

3. Information compiled by such Departments or school districts in response to those submissions.

The Oklahoma Department of Commerce, the Oklahoma Department of Career and Technology
Education, the technology center school districts, the Oklahoma Film and Music Office,
institutions within the Oklahoma State System of Higher Education, and the Department of
Corrections may not keep confidential that submitted information when and to the extent the
person or entity submitting the information consents to disclosure.

D. Although they must provide public access to their records, including records of the address, rate
paid for services, charges, consumption rates, adjustments to the bill, reasons for adjustment, the
name of the person that authorized the adjustment, and payment for each customer, public bodies
that provide utility services to the public may keep confidential credit information, credit card
numbers, telephone numbers, social security numbers, bank account information for individual
customers, and utility supply and utility equipment supply contracts for any industrial customer
with a connected electric load in excess of two thousand five hundred (2,500) kilowatts if public
access to such contracts would give an unfair advantage to competitors of the customer; provided
that, where a public body performs billing or collection services for a utility regulated by the
Corporation Commission pursuant to a contractual agreement, any customer or individual payment
data obtained or created by the public body in performance of the agreement shall not be a record
for purposes of this act.

1846, c. 187, § 5, emerg. eff. June 6, 1988; Amended by Laws 1996, SB 719, c. 209, § 4, eff.
November 1, 1996; Amended by Laws 2004, SB 1108, c. 186, § 1, emerg. eff. May 3, 2004;
Amended by Laws 2006, HB 2396, c. 18, § 1, eff. November 1, 2006; Amended by Laws 2007,
HB 1038, c. 6, § 1, eff. November 1, 2007; Amended by Laws 2008, HB 2250, c. 284, § 1, eff.
November 1, 2008; Amended by Laws 2009, SB 285, c. 158, § 1, eff. November 1, 2009; Amended
by Laws 2010, SB 1351, c. 161, 8 1; Amended by Laws 2015, SB 23, c. 41, 8 1, eff. November 1,
2015; Amended by Laws 2018, SB 1153, c. 197, §81.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.10a — Confidential Market Research and Marketing Plans
51 0.S. § 24A.10a:

The Oklahoma Medical Center may keep confidential market research conducted by and
marketing plans developed by the Oklahoma Medical Center if the Center determines that
disclosure of such research or plans would give an unfair advantage to competitors of the
Oklahoma Medical Center regarding marketing research and planning, public education, and
advertising and promotion of special and general services provided by the Oklahoma Medical
Center.

Added by Laws 1988, HB 1567, c. 266, § 22, emerg. eff. July 1, 1988.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.11 — Confidential Library, Archive, or Museum Materials
510.S. § 24A11:

A. A public body may keep confidential library, archive, or museum materials donated to the
public body to the extent of any limitations imposed as a condition of the donation and any
information which would reveal the identity of an individual who lawfully makes a donation to or
on behalf of a public body including, but not limited to, donations made through a foundation
operated in compliance with Sections 5-145 and 4306 of Title 70 of the Oklahoma Statutes.

B. If library, archive, or museum materials are donated to a public body and the donation may be
claimed as a tax deduction, the public body may keep confidential any information required as a
condition of the donation except the date of the donation, the appraised value claimed for the
donation, and a general description of the materials donated and their quantity.

Added by Laws 1985, SB 276, c. 355, 8§ 11, eff. November 1, 1985; Amended by Laws 1992, HB
2142, c. 231, § 3, emerg. eff. May 19, 1992.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.12 — Confidential Litigation Files and Investigatory Reports
51 0.S. § 24A.12:

Except as otherwise provided by state or local law, the Attorney General of the State of Oklahoma
and agency attorneys authorized by law, the office of the district attorney of any county of the
state, and the office of the municipal attorney of any municipality may keep its litigation files and
investigatory reports confidential.

Added by Laws 1985, SB 276, c. 355, § 12, eff. November 1, 1985; Amended by Laws 1988, HB
1846, c. 187, § 6, emerg. eff. June 6, 1988.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.13 — Confidential Federal Legislation Records

51 0.S. § 24A.13:

Records coming into the possession of a public body from the federal government or records
generated or gathered as a result of federal legislation may be kept confidential to the extent
required by federal law.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.14 — Confidential Personal Communications Exercising Constitutional Rights
51 0.S. § 24A.14:

Except for the fact that a communication has been received and that it is or is not a complaint, a
public official may keep confidential personal communications received by the public official from
a person exercising rights secured by the Constitution of the State of Oklahoma or the Constitution
of the United States. The public official's written response to this personal communication may be
kept confidential only to the extent necessary to protect the identity of the person exercising the
right.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.15 — Confidential Crop and Livestock Reports Provided by Farmers, Ranchers,
and Agribusinesses

51 0.S. § 24A.15:

A. The Division of Agricultural Statistics, Oklahoma Department of Agriculture, also known as
the Oklahoma Crop and Livestock Reporting Service, may keep confidential crop and livestock
reports provided by farmers, ranchers, and agribusinesses to the extent the reports individually
identify the providers.

B. The State Board of Agriculture is authorized to provide for the confidentiality of any financial
statement filed pursuant to Section 9-22 of Title 2 of the Oklahoma Statutes. Copies of such
financial statements may only be obtained upon written request to the Commissioner of
Agriculture.

Upon good cause shown, and at the discretion of the Commissioner of Agriculture, such financial
statements may be released.

1830, c. 259, § 14, emerg. eff. June 29, 1988.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.16 — Confidential Records of Public Educational Institutions — Statistical and
Directory Information

51 0.S. § 24A.16:

A. Except as set forth in subsection B of this section, public educational institutions and their
employees may keep confidential:

1. Individual student records;
2. Teacher lesson plans, tests and other teaching material; and
3. Personal communications concerning individual students.

B. If kept, statistical information not identified with a particular student and directory information
shall be open for inspection and copying. "Directory information” includes a student's name,
address, telephone listing, date and place of birth, major field of study, participation in officially
recognized activities and sports, weight and height of members of athletic teams, dates of
attendance, degrees and awards received, and the most recent previous educational institution
attended by the student. Any educational agency or institution making public directory information
shall give public notice of the categories of information which it has designated as directory
information with respect to each student attending the institution or agency and shall allow a
reasonable period of time after the notice has been given for a parent to inform the institution or
agency that any or all of the information designated should not be released without prior consent
of the parent or guardian or the student if the student is eighteen (18) years of age or older.

C. A public school district may release individual student records for the current or previous school

year to a school district at which the student was previously enrolled for purposes of evaluating
educational programs and school effectiveness.

371, c. 116, 8 1, emerg. eff. April 9, 1986; Amended by Laws 2003, HB 1646, c. 430, § 1, emerg.
eff. July 1, 2003.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.16a — Confidentiality of Information Pertaining to Donors and Prospective
Donors

51 0.S. § 24A.16a:
Institutions or agencies of The Oklahoma State System of Higher Education may keep confidential

all information pertaining to donors and prospective donors to or for the benefit of the institutions
or agencies.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.17 — Violations of Oklahoma Open Records Act — Civil Liability

510.S. § 24A17:

A. Any public official who willfully violates any provision of the Oklahoma Open Records Act,
upon conviction, shall be guilty of a misdemeanor, and shall be punished by a fine not exceeding
Five Hundred Dollars ($500.00) or by imprisonment in the county jail for a period not exceeding
one (1) year, or by both such fine and imprisonment.

B. Any person denied access to records of a public body or public official:

1. May bring a civil suit for declarative or injunctive relief, or both, but such civil suit shall be
limited to records requested and denied prior to filing of the civil suit; and

2. If successful, shall be entitled to reasonable attorney fees.
C. If the public body or public official successfully defends a civil suit and the court finds that the
suit was clearly frivolous, the public body or public official shall be entitled to reasonable attorney

fees.

D. A public body or public official shall not be civilly liable for damages for providing access to
records as allowed under the Oklahoma Open Records Act.
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1553, ¢. 199, § 7, eff. November 1, 2005.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.18 — Additional Recordkeeping Requirements on Public Bodies or Public
Officials not Imposed

510.S. § 24A.18:

Except as may be required in Section 24A.4 of this title, this act does not impose any additional
recordkeeping requirements on public bodies or public officials.

1553, c¢. 199, § 8, eff. November 1, 2005.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.19 — Confidential Nature of Research Information
51 O.S. 8§ 24A.19:

In addition to other records that a public body may keep confidential pursuant to the provisions of
the Oklahoma Open Records Act, a public body may keep confidential:

1. Any information related to research, the disclosure of which could affect the conduct or outcome
of the research, the ability to patent or copyright the research, or any other proprietary rights any
entity may have in the research or the results of the research including, but not limited to, trade
secrets and commercial or financial information obtained from an entity financing or cooperating
in the research, research protocols, and research notes, data, results, or other writings about the
research; and

2. The specific terms and conditions of any license or other commercialization agreement relating
to state owned or controlled technology or the development, transfer, or commercialization of the
technology. Any other information relating to state owned or controlled technology or the
development, transfer, or commercialization of the technology which, if disclosed, will adversely
affect or give other persons or entities an advantage over public bodies in negotiating terms and
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conditions for the development, transfer, or commercialization of the technology. However,
institutions within The Oklahoma State System of Higher Education shall:

a. report to the Oklahoma State Regents for Higher Education as requested, on forms provided by
the Regents, research activities funded by external entities or the institutions, the results of which
have generated new intellectual property, and

b. report to the Oklahoma State Regents for Higher Education annually on forms provided:

(1) expenditures for research and development supported by the institution,

(2) any financial relationships between the institution and private business entities,

(3) any acquisition of an equity interest by the institution in a private business,

(4) the receipt of royalty or other income related to the sale of products, processes, or ideas by the
institution or a private business entity with which the institution has established a financial

arrangement,

(5) the gains or losses upon the sale or other disposition of equity interests in private business
entities, and

(6) any other information regarding technology transfer required by the Oklahoma State Regents
for Higher Education.

The reports required in subparagraphs a and b of this paragraph shall not be deemed confidential
and shall be subject to full disclosure pursuant to the Oklahoma Open Records Act.

480, c. 287, § 1, emerg. eff. May 27, 1999.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.20 — Access to Records in Possession of Public Body or Official for Investigatory
Purposes

51 0.S. § 24A.20:

Access to records which, under the Oklahoma Open Records Act, would otherwise be available
for public inspection and copying, shall not be denied because a public body or public official is
using or has taken possession of such records for investigatory purposes or has placed the records
in a litigation or investigation file. However, a law enforcement agency may deny access to a copy
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of such arecord in an investigative file if the record or a true and complete copy thereof is available
for public inspection and copying at another public body.

Added by Laws 1988, HB 1846, c. 187, § 7, emerg. eff. June 6, 1988.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.21 — Fees Charged State Agency or Taxing Entity
510.S. § 24A.21:

The fees that may be charged by a public body pursuant to the provisions of paragraph 3 of Section
24A.5 of Title 51 of the Oklahoma Statutes shall not be charged when a state agency or taxing
entity located within the boundaries of any district created pursuant to the provisions of the Local
Development Act request a copy of the reports required by subsections A and B of Section 18 of
this act.

Added by Laws 1992, HB 1525, c. 342, § 21, emerg. eff. July 1, 1992.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.22 — Confidential Nature of Public Utility Records

51 0.S. § 24A.22:

A. The Corporation Commission shall keep confidential those records of a public utility, its
affiliates, suppliers and customers which the Commission determines are confidential books and

records or trade secrets.

B. As used in this section, "public utility" means any entity regulated by the Corporation
Commission, owning or operating for compensation in this state equipment or facilities for:

1. Producing, generating, transmitting, distributing, selling or furnishing electricity;

2. The conveyance, transmission, or reception of communication over a telephone system; or
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3. Transmitting directly or indirectly or distributing combustible hydrocarbon natural or synthetic
natural gas for sale to the public.

Added by Laws 1994, SB 1160, c. 315, § 12, emerg. eff. July 1, 1994.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.23 — Confidential Nature of Information Provided to Department of Wildlife
Conservation for Holding Permit or License to Extent Information Identifies Person

510.S. § 24A.23:

A. The Department of Wildlife Conservation shall keep confidential the information provided by
persons, including the name and address of the person, applying for or holding any permit or
license issued by the Department, to the extent the information individually identifies the person.
The Department may use the information for Department purposes or allow the United States Fish
and Wildlife Service to use the information for survey purposes only. The Department shall allow
any public body to have access to the information for purposes specifically related to the public
body's function.

B. The provisions of subsection A of this section shall not apply to information provided by
persons applying for or holding a commercial hunting or fishing license.

C. The provisions of subsection A of this section shall not apply to information voluntarily
provided by persons for promotional purposes by the Department.

D. Based upon the information required to be submitted through the electronic game harvest check
system for harvested deer, the Department shall publicly disclose, in a timely manner, online or in
published listings, by county of harvest, an antler description of each deer harvested and the name
of the hunter who harvested the deer. The hunter shall be allowed to choose when entering the
harvest information whether or not the name of the hunter is released. The Department shall not
release the name of the hunter if the hunter elects not to release that information.

1594, c. 288, § 2, emerg. eff. May 15, 2013.
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Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.24 — Confidential Investigatory Records and Notes of Juvenile System Oversight

51 0.S. § 24A.24:

Unless otherwise provided by law, the Office of Juvenile System Oversight may keep its
investigatory records and notes confidential, unless ordered by a court of competent jurisdiction
to disclose the information.

Added by Laws 1996, HB 2692, c. 247, § 42, emerg. eff. July 1, 1996.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act
Section 24A.25 — Removal of Materials from the Public Record

51 O.S. § 24A.25:

Any order of the court for removal of materials from the public record shall require compliance
with the provisions of paragraphs 2 through 7 of subsection C of Section 3226 of Title 12 of the
Oklahoma Statutes.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.26 — Intergovernmental Self-Insurance Pools
51 0.S. § 24A.26:

An intergovernmental self-insurance pool may keep confidential proprietary information, such as
actuarial reports, underwriting calculations, rating information and records that are created based
on conclusions of such information that are developed through the operation of the
intergovernmental self-insurance pool.
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Added by Laws 2000, HB 2428, c. 226, § 2, eff. November 1, 2000.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.27 — Confidentiality Vulnerability Assessments

51 0.S. § 24A.27:

A. Any state environmental agency or public utility shall keep confidential vulnerability
assessments of critical assets in both water and wastewater systems. State environmental agencies
or public utilities may use the information for internal purposes or allow the information to be used
for survey purposes only. The state environmental agencies or public utilities shall allow any
public body to have access to the information for purposes specifically related to the public bodies
function.

B. For purposes of this section:

1. “State environmental agencies” includes the:

a. Oklahoma Water Resources Board,

b. Oklahoma Corporation Commission,

c. State Department of Agriculture,

d. Oklahoma Conservation Commission,

e. Department of Wildlife Conservation,

f. Department of Mines, and

g. Department of Environmental Quality;

2. “Public Utility” means any individual, firm, association, partnership, corporation or any
combination thereof, municipal corporations or their lessees, trustees and receivers, owning or
operating for compensation in this state equipment or facilities for:

a. producing, generating, transmitting, distributing, selling or furnishing electricity,

b. the conveyance, transmission, reception or communications over a telephone system,
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c. transmitting directly or indirectly or distributing combustible hydrocarbon natural or synthetic
natural gas for sale to the public, or

d. the transportation, delivery or furnishing of water for domestic purposes or for power.

Added by Laws 2003, HB 1146, c. 166, § 1, emerg. eff. May 5, 2003.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.28 — Confidentiality of Information Relating to Terrorism
510.S. § 24A.28:

A. The following information may be kept confidential:

1. Investigative evidence of a plan or scheme to commit an act of terrorism;

2. Assessments of the vulnerability of government facilities or public improvements to an act of
terrorism and work papers directly related to preparing the assessment of vulnerability;

3. Records including details for deterrence or prevention of or protection from an act or threat of
an act of terrorism;

4. Records including details for response or remediation after an act of terrorism;

5. Information technology of a public body or public official but only if the information specifically
identifies:

a. design or functional schematics that demonstrate the relationship or connections between
devices or systems,

b. system configuration information,

c. security monitoring and response equipment placement and configuration,

d. specific location or placement of systems, components or devices,

e. system identification numbers, names, or connecting circuits,

f. business continuity and disaster planning, or response plans, or

g. investigative information directly related to security penetrations or denial of services;
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6. Investigation evidence of an act of terrorism that has already been committed,;

7. Records received, maintained or generated by the Oklahoma Office of Homeland Security which
include confidential private business information or an individual's private records;

8. Records received by the Oklahoma Office of Homeland Security from the United States
Department of Homeland Security or records maintained or generated by the Oklahoma Office of
Homeland Security involving the United States Department of Homeland Security;

9. Records received, maintained or generated by the Department of Environmental Quality that
contain information regarding sources of radiation in quantities determined by the United States
Nuclear Regulatory Commission to be significant to public health and safety, by whomever
possessed, whether in transit or at fixed sites, when the information could reasonably be expected
to have an adverse effect on the health and safety of the public by increasing the likelihood of theft,
diversion or sabotage of the radiation sources or facilities. The information may include but is not
limited to information:

a. from or relating to radioactive material licensees identifying the exact location of the radioactive
material,

b. describing how the radioactive material is secured from unauthorized removal or access when
it is in storage,

c. describing the control and maintenance of constant surveillance of the radioactive material when
it is not in storage,

d. describing specific policies and procedures for actions to physically protect the radioactive
material,

e. identifying possession limits or actual inventories of radionuclides,

f. containing or describing assessments or analyses that could reveal vulnerabilities,
g. identifying specific locations of safety and security equipment,

h. describing emergency planning, emergency response and fire protection, and

I. containing or describing other information that could reasonably be expected to be useful to
persons with malevolent intent;

10. The names of school district personnel who have been designated to carry a firearm pursuant
to Section 5-149.2 of Title 70 of the Oklahoma Statutes; and

11. Information technology of the State Election Board or a county election board which is
determined jointly by the Secretary of the State Election Board and the State Chief Information
Officer to be technology that could reasonably be expected to be useful to persons with intent to
interfere with the conduct of an election, voter registration or other election processes.
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B. The following information shall not be kept confidential:

1. Records related to federal grants administered by the Oklahoma Office of Homeland Security
or the Department of Environmental Quality;

2. Records related to the receipt and expenditure of public funds; or

3. Records related to the financial performance or financial administration of the Oklahoma Office
of Homeland Security or the Department of Environmental Quality.

C. For the purposes of this section, the term "terrorism™ means any act encompassed by the
definitions set forth in Section 1268.1 of Title 21 of the Oklahoma Statutes.

D. 1. Public educational institutions may keep confidential campus security plans. An institution
or agency may in its discretion release information contained in or related to the campus security
plan in order to design or implement the plan.

2. Nothing in this subsection shall preclude an institution or agency within The Oklahoma State
System of Higher Education from collecting and releasing information relating to campus crime
statistics and campus security policies as is required pursuant to the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act, 20 U.S.C. 1092(f).

3. For purposes of this subsection, "campus security plan” shall include, but is not limited to,
prevention and response procedures to and notification procedures for perceived or actual security
threats and incidents on or impacting the campus.

Added by Laws 2003, SB 395, c. 174, § 2, emerg. eff. May 5, 2003; Amended by Laws 2005, SB
28, c. 14, 8§ 1, emerg. eff. June 6, 2005; Amended by Laws 2009, SB 585, c. 166, § 1, emerg. eff.
July 1, 2009; Amended by Laws 2013, SB 489, c. 14, § 1, emerg. eff. April 8, 2014; Amended by
Laws 2016, SB 1036, c. 231, § 1, emerg. eff. July 1, 2016; Amended by Laws 2019, SB 261, c.
163 § 9, eff. November 1, 2019.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.29 — Protected Materials — Protective Orders — Orders Directing Withholding,
Removal of Pleadings or Other Material from Public Record

51 0.S. § 24A.29:
A. Unless confidentiality is specifically required by law, any order directing the withholding or

removal of pleadings or other material from a public record shall contain:
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1. A statement that the court has determined it is necessary in the interests of justice to remove the
material from the public record and in those instances where such withholding is required by law,
the order shall so indicate;

2. Specific identification of the material which is to be withheld, removed or withdrawn from the
public record, or which is to be filed but not placed in the public record; and

3. A requirement that any party seeking to file protected materials place such materials in a sealed
manila envelope clearly marked with the caption and case number, the word "CONFIDENTIAL",
and stating the date the order was entered and the name of the judge entering the order. This
requirement may also be satisfied by requiring the party to file the documents pursuant to the
procedure for electronically filing sealed or confidential documents approved for electronic filing
in the courts of this state.

B. No protective order entered after the filing and microfilming of documents of any kind shall be
construed to require the microfilm record of such filing to be amended in any fashion, and no other
accounting entries may be affected by such order.

C. The party or counsel who has received the protective order shall be responsible for promptly
presenting the order to appropriate supervisory court clerk personnel for action.

D. All documents produced or testimony given under a protective order shall be retained in the
office of counsel until required by the court to be filed in the case.

E. Counsel for the respective parties shall be responsible for informing witnesses and other
persons, as necessary, of the contents of the protective order.

F. When a case if filed in which a party intends to seek an order withholding removing material
from the public record, the parties shall be initially designated on the petition under a pseudonym
such as "John or Jane Doe", or "Roe", and the petition shall clearly indicate that the party
designations are fictitious. The party seeking confidentiality or other order withholding or
removing the case, in whole or in part from the public record, shall immediately present application
to the court, seeking instructions for the conduct of the case, including confidentiality of the
records.

G. It shall be the duty of the party filing confidential materials with the court to remove the
materials from the custody of the court clerk within sixty (60) days after dismissal or other
disposition of the main case in which the materials were filed. If the party fails to remove
confidential documents, the court clerk shall be authorized to destroy without notice such materials
after a period of one (1) year has elapsed since the dismissal or other disposition of the main case
in which materials were filed.

H. Municipal courts shall keep confidential all personal identifying information of the parties
involved in any case in municipal court, except where such information is provided to the
Oklahoma Tax Commission for purposes of collection of municipal court fees. The personal
identifying information that shall be kept confidential includes the following:
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1. Credit card numbers;
2. Social security numbers; and

3. Bank account numbers.

Added by Laws 2005, SB 967, c. 72, § 1, eff. November 1, 2005; Amended by Laws 2010, HB
2541, c. 193, § 1, eff. November 1, 2010; Amended by Laws 2012, HB 2192, c. 278, § 7, eff.
November 1, 2012.

Title 51. Officers
Chapter 1 — General Provisions

Oklahoma Open Records Act

Section 24A.30 — Court Records - Authority of the Court to Seal a Record
51 0.S. § 24A.30:

All court records, as defined by Section 32.1 of Title 12 of the Oklahoma Statutes, shall be
considered public records and shall be subject to the provisions of the Oklahoma Open Records
Act, unless otherwise identified by statute to be confidential. If confidentiality is not required by
statute, the court may seal a record or portion of a record only if a compelling privacy interest
exists which outweighs the public's interest in the record. In all cases where the court is sealing a
record or portion of a record, the court shall enter an order which shall be public and shall:

1. Make findings of fact which identify the facts which the court relied upon in entering its order;

2. Make conclusions of law specific enough so that the public is aware of the legal basis for the
sealing of the record;

3. Utilize the least restrictive means for achieving confidentiality; and

4. Be narrowly tailored so that only the portions of the record subject to confidentiality are sealed
and the remainder of the record is kept open.
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