TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 100. AIR POLLUTION CONTROL

SUBCHAPTER 9. EXCESS EMISSION REPORTING REQUIREMENTS
252:100-9-1. Purpose

This subchapter sets forth requirements for thentepy of excess emissions and establishes
affirmative defense provisions for facility ownensd operators for excess emissions.

252:100-9-1.1. Applicability

This subchapter applies to the owners and operat@is contaminant sources that are subject
to emission limitations in OAC 252:100, an enfotdegermit, an administrative order or a judicial
order.

252:100-9-2. Definitions

The following words and terms, when used in thibchaptesubchaptershall have the
following meaning, unless the context clearly iradés otherwise:

"Bypass' means intentionally avoiding the use of air potiatcontrol equipment.

" Excess emissions’ means the emission of regulated air pollutantsgpaciyin excess of an
applicable limitation or requirement as specifiedtihe applicable—timitirg—Stbehaptele(s)
enforceabl@ermit;-er administrativeorder-efthe-BEQr judicial order This term does not include
fugitive VOC emissions covered by an existing ldakection and repair program that is required
by a federal or state regulation.

" Excessemission episode” means a continuous period of excess emissionsraogfnom one
emission unit.

" Excess emission event" means the period of time during which excess epmssoccurred,
either continuously or intermittently, as a resaflthe same primary cause. An excess emission

event may mclude one or more excess em|SS|on @so

"Primary cause’ means the fundamental aspect of the cause thabgiaally be |dent|f|ed
In the event of a serles of causes one leadiagdther, the fundamental cause |s the pnmarv cause

Worklng day means 8:00 a.m. to 4: 30 p.m. each day exceptd@atusunday, or a legal
holiday for state employees as proclaimed by theeGuor.
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252:100-9-3.1.  ExcessemissionreportingrequirementsfAM ENDED AND RENUMBERED







252:100-9-7. Excess emission reporting requirements

(a) Immediate notice. Except as provided in OAC 252:100-9-7(a)(1),diaeer or operator of a
source of excess emissions shall notify the Direg$éosoon as possible but no later than 4:30 p.m.
the following working day of the first occurrendeexcess emissions in each excess emission event.
Notification may be made by telephone (1-877-2736)2by email (excessemissions@deq.ok.gov),
by web (http://www.deq.state.ok.us/excessemissionisy other method as approved in writing by
the Director prior to the excess emission event.
(1) Immediate notification shall not be required: f
(A) excess emission events with a primary causg¢astup or shutdown as defined in OAC
252:100-1-3; or
(B) excess emissions that do not exceed ten peft@%) opacity above the applicable
opacity limit or standard; or
(C) excess emissions that do not exceed ten gefb@¥h) of the applicable non-opacity
emission limit or standard and are less than twodhed (200) pounds of the relevant
regulated pollutant during any twenty-four (24) hperiod.
(2) In _any event, no excess emission shall be pkdnom the immediate notification
requirements of OAC 252:100-9-7(a), if the emissgn
(A) in excess of a limit of a hazardous air pahitas defined in OAC 252:100-7-1.1 or a
toxic air contaminant as listed in Appendix O dbt@hapter; or
(B) in excess of a limit of a criteria pollutant @zone precursor emitted from a source
located in an area designated as nonattainmettiidaelevant criteria pollutant.
(3) Any required immediate notice shall include:
(A) the company name,
(B) the facility name,
(C) the event date,
(D) the event start time,
(E) the emission unit,
(F) the primary cause, if known, and
(G) the opacity and/or pollutant(s) emitted.
(4) If an immediate notice is submitted and thenexvor operator discovers that no excess
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emission has occurred, the owner or operator stedict the immediate notice in writing within

thirty (30) days of submission of the immediateicmt
(b) Excess emission event report. No later than thirty (30) calendar days after gteat of any
excess emission event, the owner or operator @irmnontaminant source from which excess
emissions have occurred shall submit a reportdoh@xcess emission event describing the extent
of the event and the actions taken by the owneperator of the facility in response to this event.
After receiving a written request prior to the thi¢30) day deadline, the Director may grant an
extension. The report shall include:

(1) The date and start time of each excess emigsient.

(2) The start time and duration of each excesss&on episode in the excess emission event.

(3) The common name and the permit establishedifas(s) from which the excess emissions

occurred.

(4) The applicable authorized emission limitsatedl to the air contaminant sources involved

in the event, including:

(A) any applicable permit number(s) and condit&)né&nd/or
(B) any applicable rule, administrative order pstn, or judicial order provision.

(5) The amount by which the total emissions exedédle applicable limitation or requirement,

expressed in units of the applicable limitationsmuirement, including the data and calculations

used to compute the magnitude of said event. liecthd total mass of any quantifiable air

contaminants released in excess of the applicabitation or requirement. Good practice and

methods must be used to provide reasonably aca@@tesentations for excess emissions.

(6) The primary cause of the event, includingréeson for any relevant startup or shutdown.

(7) The immediate action taken to address thess@mission event and the corrective action(s)

taken to address the primary cause of the excessiem event. If no corrective actions are

taken, the report shall include a detailed explandbr that conclusion.

(8) The corrective action(s) taken to addres®aa@rence of the excess emission event.

(9) Any additional information that may be reqeesby the Division.
(c) Ongoing events. If an excess emission event is ongoing at the tiraeexcess emission event
report required by OAC 252:100-9-7(b) is submittéd owner or operator shall submit a final
excess emission event report within thirty (30eodiar days after the end of the ongoing event. If
an excess emission event is ongoing for one or walemdar quarters, the owner or operator shall
file updated excess emission event reports withhirtyt (30) calendar days after the end of each
calendar quarter until the event has ended. THated reports shall be clearly identified as uptiate
reports.
(d) Alternativereporting. Owners or operators of air contaminant sourcegstto the excess
emission reporting requirements of OAC 252:1004)@qd the reporting requirements of 40 CFR
Parts 60, 61 and 63 may submit a written requeitadirector for a case-by-case determination
allowing alternative reporting. The written requsisall include an alternative reporting plan and
explain the extent to which the federal reportiaguirements duplicate the requirements of this
subchapter. A written determination on an altexgatéporting request shall be made within ninety
(90) days after such request is received by thedr. If no determination is made within the
ninety (90) day period, the owner or operator malsnch request may operate under the proposed
alternative reporting plan until the Director iss@edetermination.
(e) Certificate of truth, accuracy and completenessrequired. Any report filed pursuant to this
subchapter shall contain a certification of trgbcuracy and completeness. This certification shal
include an original signature by a responsiblecadfior designee and shall contain the following
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lanqguage: "l certify, based on information anddidbrmed after reasonable inquiry, the statements
and information in this document are true, accuaat complete.”

252:100-9-8. Affirmative defenses
(a) General. All periods of excess emissions regardless ofeaus violations of the Act and rules
promulgated thereunder, the Oklahoma Clean Air #&ud rules promulgated thereunder, and
applicable permit or other authorization of the DE&h affirmative defense is provided to owners
and operators for civil or administrative penaltfi@ns for excess emissions during periods of
startup, shutdown and malfunction.
(b) Affirmativedefensesfor excessemissionsduring malfunctions. To establish the affirmative
defense and to be relieved of a civil or administegpenalty in any action to enforce an applicable
requirement, the owner or operator of the facitityst meet the requirements of OAC 252:100-9-7
and establish by a preponderance of the evidence:
(1) The excess emissions were caused by a suddarmoareasonably preventable breakdown
of air pollution control equipment or process egugnt, or the failure of a process to operate in
the normal or usual manner.
(2) The excess emissions did not stem from anvigodr event that could have been planned
for or reasonably foreseen and avoided.
(3) _Repairs were made as expeditiously as possible
(4) The amount and duration of the excess emissinoluding any bypass, were minimized to
the extent practicable during periods of such enss
(5) Reasonable steps were taken to minimize tpadaiof the excess emissions on ambient air
quality.
(6) The reason(s) any monitoring systems werék@pt in operation, if applicable.
(7) The owner or operator's actions during théoplesf excess emissions were documented by
contemporaneous operating logs or other relevaderee.
(8) The excess emissions were not part of a necupattern indicative of inadequate design,
operation or maintenance.
(9) To the maximum extent practicable, the airluimn control equipment or process
equipment was maintained and operated in a manmesistent with good practice for
minimizing _emissions; provided, however, that tpiovision shall not be construed to
automatically require the shutdown of process ageift to minimize emissions.
(c) Affirmative defensesfor excess emissions during startup and shutdown. To establish the
affirmative defense and to be relieved of a civiadministrative penalty in any action to enforpe a
applicable requirement, the owner or operator efftitility must meet the requirements of OAC
252:100-9-7 and establish by a preponderance ahtitence:
(1) The periods of excess emissions that occwueithg startup and shutdown were short and
infrequent and could not have been prevented thiroe@sonable planning and design.
(2) The excess emissions were not part of a regupattern indicative of inadequate operation
or maintenance.
(3)_Ifthe excess emissions were caused by a byff@sbypass was unavoidable to prevent loss
of life, personal injury or severe property damage.
(4) The frequency and duration of operation imtefaand shutdown periods were minimized
to the extent practicable.
(5) Reasonable steps were taken to minimize tipadatnof excess emissions on ambient air

quality.




(6) The reason(s) any monitoring systems werék@pt in operation, if applicable.
(7) The owner or operator's actions during théopesf excess emissions were documented by
contemporaneous operating logs or other relevaderee.
(8) The facility was operated in a manner consisteith good practice for minimizing
emissions; provided, however, that this provisiballsnot be construed to require the use or
installation of additional or redundant pollutiomntrol equipment not otherwise required and
that this provision shall not be construed to awteally require the shutdown of process
equipment to minimize emissions.
(d) Affirmative defensesprohibited. The affirmative defense provisions of this secgball not
be available for:
(1) Claims for injunctive relief.
(2) SIP limits or permit limits that have beentsdding into account potential emissions during
startup and shutdown, including, but not limiteditaits that indicate they apply during startup
and shutdown, and limits that explicitly indicaltey apply at all times or without exception.
(3) _Excess emissions that cause an exceedanice NAAQS or PSD increments.
(4) Failure to meet federally promulgated emiséioits, including, but not limited to, 40 CFR
Parts 60, 61 and 63.
(5) Violations of requirements that derive from@BR Parts 60, 61 and 63.
(e) Affirmativedefensedeter mination. In making any determination whether a sourcebdisteed
an affirmative defense, the Director shall consttierinformation within the notification required
in OAC 252:100-9-7 and any other information theebior deems necessary and relevant, which
may include, but is not limited to, physical inspec of the facility and review of documentation
pertaining to the maintenance and operation of @onsunits and air pollution control equipment.
This section should not be construed as limitind\BP citizens' authority under the Act.




