DRAFT M NUTES

OKLAHOVA DEPARTMENT OF ENVI RONMENTAL QUALI TY

OKLAHOVA HAZARDOUS MATERI ALS EMERGENCY RESPONSE COVM SSI ON
DEQ Tent h Fl oor Conference Room

Novenber 13, 2007

Ms. Monty Elder called the neeting to order at 1:45 p.m

Ms. Bruce called the roll. Menbers attending were: Monty Elder, Terry
Bobo, Kary Cox, Gary Davis and Dale Magnin. Major Dennis Gann and Robert
Doke were absent. Qthers present included Betty Reaties, Bob Rabatine,
Jam Murphy, and Jinmy Carter.

Ms. Elder called for a notion to approve the August 14, 2007 M nutes.
M. Cox made the notion to accept as presented and M. Bobo nade the
second. Motion approved with no opposition.

Ms. Janmi Murphy di scussed the Data Managenent Report.

M. Dale Magnin provided a copy of the OEMreport to the State of
Gkl ahona.
and fielded questions and di scussi ons.

Copies of Ms. Elder’s discussion itens are attached.

Menbers di scussed possi bl e changes to Chapter 27A-4-1-101 The Gkl ahoma
Emer gency Response Act and will continue to work on firmng up the rule.

New Busi ness — None
Adj ournnment -- Wth no further discussion, M. Mgnin nade a notion to
adj ourn and M. Bobo made the second.

Attachnent s: Dat a Managenent Report
OEM Report to State of lahoma
OHMERC letter to Ofice of Managenment and Budget
OHVERC |l etter to | ocal LEPCs
Proposed changes to 27A O S. 4-1-101
Novenber 13, 2007 Sign-1ln Sheet

Pl ease note that the transcript and sign-in sheet beconme an official part
of these M nutes.
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PROCEEDI NGS5

M5. ELDER | would like to call

to order the Novenmber 13th regul ar neeting
of the Okl ahoma Hazardous Materials

Emer gency Response Conmi ssi on.

Could we have a roll call, please?

MS. BRUCE: Dale Magnin is -- we
are waiting for himto arrive. Gary Davis.

MR DAVIS: Here.



o

BRUCE: Kary Cox.

MR, COX: Here.

MS. BRUCE: Terry Bobo.

MR, BOBO. Here.

MS. BRUCE: Mbnty El der.

MS. ELDER Here.

MS. BRUCE: Absent is Robert Doke

and Major Gann, for the record.

We do have a quorum

V5. ELDER Al right.

Has everyone | ooked over the August
14th Meeting Mnutes? And if so, do | have
a notion to approve the M nutes?

MR. COX: So noved.
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MR BOBO [|'Il second.

MS. ELDER Al in favor, aye.

COWM SSI ONERS:  ( Unani nousl y)
Aye.

MS. ELDER. Opposed?

Okay. The m nutes are approved.
And so we'll just skip over Dale's report
and come back to that.



Ms. Murphy, can you give us --

MS. ELDER Oh, there he is.

MR. MAGNIN: Madam Chair, |
apol ogi ze.

M5. ELDER You know, we're

excited that you are here. So |'mgoing to
give you a minute to catch your breath and
|l et Jam do the Data Managenent Report, and
then we will conme back to you.

M5. MURPHY: Ckay. On the Data

Managenent Report, there are a couple of
things I want to call your attention to.
And that one is in ltem1, and that is that
99 percent of all the Tier 2 data has been
put into MARPLOT. This is excellent.

ltem 2, 46 LEPCs have entered into
t he Menorandum of Agreenment with DEQ and
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they are going to distribute the data to
fire departnments within their jurisdiction.
This is also very excellent, if the LEPCs
and fire departnents are talking with one
anot her and, of course, that makes them
eligible for a thousand dollar grant from
DEQ The third item--

MS. ELDER So that neans that we
-- DEQwi Il distribute to fire departnents
in the 31 counties that did not --

MS. MJURPHY: That is correct.

MR. COX: Was there any



overwhel m ng reason on the 31 that didn't?

MS. MURPHY: Kary, as you know,

several of those don't have active LEPCs.
That woul d be the chief reason. You' d have
to ask Tom for specifics on sonme of the

ot hers.

Item Nunber 3. | don't know if we

want to take this to discussion. This is
the data Tom got fromthe National Pipeline
Mappi ng Systemthat is also going into --
ultimately into CAVEO and i nto MARPLOT. |
don't know if we want to take that to

di scussi on.
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MR, COX: Well, as soon as | saw

that, | raised the question with M. Davis
because | figured he would have nore
expertise in that area.

My concern is, being on a | ocal LEPC

and being a county enpl oyee as well, if |
get possession of this data under Okl ahona
| aw, somebody could ask me for that and
have to provide it, | believe.

M5. MURPHY: And |'m not sure
where that puts us as an agency, |ikew se.

MR COX: And it's like | stated

before, I would really Iike to have this
data for planning and energency response
pur poses. However, it concerns ne to have
that data, because | don't want to have to
turn it over to sonebody that | would

rat her not.

MS. MURPHY: Monty, didn't you
say that you were going to ask counsel --



M5. ELDER Well, what | think

"Il dois that I'lIl check with our counse
and get an opinion on that data, and then
will send out emails to the OHVERC and tell
you whether or not we still plan to go
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forward with this.

MR DAVIS: And if there are
certain restrictions that the | oca
comunities or LEPCs have to do --

MS. ELDER Right.

MR, DAVIS. -- to keep that, it

could be something -- if they just do this,
then it can be outside of the Open Records
Act .

MS. ELDER Right.

MR COX: If we find a way to
make it work, | think it's great.

MS. ELDER Right.

MR DAVIS: It is great and I'd
prefer to have it.

M5. ELDER Ckay. So what 1'11
dois, we'll just research it and see if we
can make it work.

MR, BOBO Monty, one of the

things that has conme up before on the data
items is that to make it avail abl e, but not
distribute it.



M5. ELDER: Unh- huh

MR. BOBO Such that if | walk in
and say, okay, M. Cox, | want a copy of
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all of the data that you have, what's that
going to cost to copy or print? Then you
just say, well, it's available in ny office
for you to review

MR ELDER: Unh-huh

MR. DAVIS: Yes, we ran into

trouble with that. You have to make
availability of copies at a reasonabl e
cost. W copied -- for about four nonths
our enployees did it with our copy
machines, and it really was at a reasonabl e
cost. So you can't just say, there's no

way to nmake a copy, or we don't have a copy
machi ne, you can only read it online
They're being a stickler about it, so |
think an opi ni on woul d be good.

MS. ELDER Ckay, we'll ask for

an opinion on it. W just won't nove
forward on that until | get an opinion on
that, and 1'll cone back to you about what
happens with that.

MR, MAGNIN: Woul d that opinion
i ncl ude being sure that you have given it
to the right people?

MS. ELDER Right. Yes.
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MR. BOBO | don't know how you
can do that, Dale.

MS. MURPHY: What we currently

work with is -- and again that was based on
an opinion from DEQ General Counsel, and
that is that we can't restrict the flow of
information. W can't deny any requests.

We can track who requests our information
and that is what we currently do with the
SARA Title IIl information.

MS. ELDER And peopl e have to
make specific requests of us, they can't
say | want everything you have.

M5. MURPHY: | want your | argest
facilities. | want your -- no, you nust
request this specific facility or this --

MR. COX: We've done the sane
thing with our LEPC and it hasn't been
contested. So |'m assunmng --

MS. MURPHY: Right.

MR COX: -- it will stand up.

But they have to conme in, and we have a
formthat they have to fill out and then we
have -- | don't know what it is, it's a

certain nunber of days to provide that at

Christy A Myers

Certified Shorthand Reporter

SO many cents per page.

MS. ELDER Yeah.



MR. COX: But we can't deny it.
W have to --

MR. MAGNIN: You ask for a
driver's license or sonething?

MR. COX: Yes, and they have to
fill out a formwith all their critica
i nformation.

V5. MURPHY: Exactly.

MR. COX: W don't nake it easy.

M5. MURPHY: W don't allow any
files to | eave the buil ding.

MR MAGNIN:. O course, then that
begs the question, how many times has it
been asked?

MR. BOBO We've had since |I've
been there, maybe, a half a dozen requests
in 15 years.

M5. MURPHY: But, you know, that

brings up something interesting. And |
think that 1'mgoing to start asking
Central Records for how many requests for
SARA Title Ill information we are getting
in a quarter, just to kind of let the SERC
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know how many are com ng in.

MS. ELDER | think that's good.
Okay.



MS5. MURPHY: The last thing --
two nore things.

One, is that you can see the CAMEO
training that's been done, and you can see
the CAMEO trai ning that's upcom ng

The last is also kind of some good

news, and that's the 2006 TRl Data. This
is vastly ahead of where we were 12 nont hs
ago. W got about 85 percent of our
reports through the Central Data Exchange
and with significantly fewer problens than
we had a year ago. We'll let you all know
when we enter into a Phase || Agreenent.

At that point we will get all of our data
from EPA.

MS. ELDER Ckay.

M5. MURPHY: If anyone has

questions about the Data Managenent Report,
talk to Tom talk to ne, and we'll give you
nore details.

MS. ELDER Ckay. Thank you.
And now, Dal e.
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MR. MAGNIN: A coupl e of things

coming to you is the report that | provided
to -- the U S. Departnent of Transportation
is comng around that way.

Annual Iy, they want us to give this
Congressi onal Report to them on the nunber
of the people that were trained, the EOPs
that we've worked on, the LEPCs that we're
wor ki ng with,



Charl es Rogoff, who is the Program

Manager for the HVEP Program U.S.
Departnent of Transportation, basically
conpiles all the information fromall the
states and he goes forward to Congress, and
he sells themon the HVEP Program

It is our understanding fromthe
NASTTPO neeting that, again, we think we
are going to get additional noney next
year. |'m always confused, appropriation
and authority, how does that work?

MS. ELDER | think everybody

knows, but the transporters of hazardous
materials pay basically a tax -- pay a fee
for transporting hazardous material s that
goes to the Departnment of Transportation.
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And Congress said the anount of noney that
could be sent to states fromthat fund --
and it is in the formof the Hazardous

Mat eri al s Energency Preparedness G ant,

HVEP. It's a non-conpetitive grant in that
every state gets a grant, but every state
has to say what they are going to do with
it. Acertain percentage goes to training
and a certain percentage goes to planning.

The interesting thing is that the

fee -- there's nore noney raised fromthe
fee than Congress said could be expended
fromthe fund.

So what's been happening is that DOT

can only hand out the noney that Congress
said they could, even though there's nore
money there. And so allegedly --

MR. MAGNIN: CGood word.



M5. ELDER -- if they ever get

to where there's not a continuing budget
resolution -- in other words, if they
actually get to a real budget, then they're
hopeful that Congress would say, well,
there's nore noney here, you can spend nore
of the noney.
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MR. MAGNIN: We've heard this for
five years, at |east.

M5. ELDER Yes. | think that's
because -- | think they've been under
continuing resolution for about five years.

MR. MAGNIN: They were fairly

confortable that sonmething is going to
happen i n m d- Decenber where they are going
to sign off on that -- the real budget and
they think that it would be in there, and
this will be for -- this is always
confusing, too -- it will be for fisca

year 2007, but we won't get the noney until
Sept enber 30, 2008. So we get the noney
after the fact.

But there is a possibility that
we'll get nore noney in, and | think they
were tal king about a 70 percent increase.

M5. ELDER Yes, there's a bunch
of proposed changes for HVEP and that sort
of thing.

MR. DAVI S: How nuch noney are we
tal ki ng about ?

MR, MAGNIN: Well, we get 280 --
no, we get $188,028. Ckay, so if we can
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i ncrease that by 70 percent, that woul d be
good.

Ri ght now we're limted on the noney

that we give our LEPCs. W're not going to
give themless than $2,000, okay? So if we
had that additional nmoney, we could
definitely punp that up significantly,
agai n, based on the nunber of LEPCs we
have.

Ref erence LEPCs. For the grants for

this year we gained three, and we | ost two.
So we're at 19 LEPCs that have gone through
the application process. And | hope the
checks went out |ast Thursday or Friday.

If not, then Murray -- our guy that does
the checks wasn't there today, and so I'I|
be checking that tonorrow. But |I've got

all the envel opes and everything and it's
ready to go. W were just waiting for the
finance to cut the checks for those 19
LEPCs and we're sending out a thousand
bucks to themfor their application and for
their initial report.

The two that fell out were Jackson
County and Mays County. And | think the
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primary reasons that they fell out were
turnover of the Emergency Managers in
there. Ll oyd Col son and Dwi ght D ckerson,
were noving around in positions. Lloyd, |
think, actually went to Jackson County, and
sent emmils, sent packets, talked to
people. So | think it fell through the
cracks for this year for those two
counties. So hopefully they'll apply again



next year.

And |'ve had several other counties

that keep tal king and keep asking for
information. The trick with getting the
grant at all, is that it's got to be a
functioning LEPC. Ckay? It's going to

have an updated EOP, and it's got to have
the neetings, the bylaws, the 24-hour
nunber; all the things required by EPRA
that LEPCs have got to be doing in order to
qualify for the grant. Ckay?

It's not, we would |ike to form an

LEPC, can you give us sonme noney to help us
get started? It's noney for LEPCs that are
actual l'y functioning.

MS. ELDER Which is going to be
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a really great thing for us because they
have sone new | eadership in this program at
DOT, above Charlie. And basically that
whol e grant is sort of under attack from
the various nunber of people and we'll

di scuss that nore. But one of the things
think is going to be required of us is nore
information, specifically, exactly how nuch
money was spent for each thing.

MR. MAGNIN: The | eadershi p was

tal ki ng about wanting quarterly reports on
what the (inaudible) was for, but | think

they were talking financial reports. W' re
going to have to do financial reports.

M5. ELDER Right. In other

words, they want to know how many - -
instead of |ike the way Dale's report now
says, is that 1,575 fol ks were trained.
They are going to want to know 1,575 fol ks
were trained and we spent "X-dollars" to do



that; 18 hazardous materials exerci ses were
hel d and we spent "X-dollars" to do that.

MR. MAGNIN: And our argunent to
the | eadership of the Departnent of
Transportation was, hey, we're talking
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about vol unteer organizations out there,
people that are wearing four or five hats
and you know, we think it's an unrealistic
burden on themto cone up with these nitty-
gritty things when they are only getting
2,000 bucks.

Well, you know, if -- it's a big

grant, you know, you wap in all 50 states
and all the noney is going out there, and
it's mllions, right? But when you get
down to that local comunity that has that
committee, you're talking $2,000 in

Okl ahona.

It's ridiculous for themto spend

$4, 000 on the man-hours trying to
accumul ate the data that some bureaucrat
want s.

MS. ELDER Right.

MR MAGNIN: So, that's a fight
that still is in process.

MS. ELDER Yes, and we're going
to talk about that just a little bit,
actually, pretty soon

MR NMAGNIN: More stuff. We did
t he Hot zone down in Houston. W had three
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peopl e that energency managenent provi ded
assi stance to, $400 a piece. Terry was one
of the lucky recipients there.

Fi ve hundred sone-odd people down in
Houston for the Hotzones. So the Hotzones
are not going away anytine soon. It's
really a good thing. Again, the focus on
it is on those HAZMAT responders. W need
to get nore guys from Homel and Security

i nvol ved.

MR. DAVIS: Yes, | dropped the
ball this year but | do want to get our
teans invol ved.

MR MAGNIN: Yes. It's really a
wonderful training event for all those

guys.

MR. COX: |'ve been going to this

Hot zone Conference since its begi nning; as
a matter of fact, since it changed nanes.

It used to be the FEMA Regi on 6 HAZMAT
Conference, and by far absolutely the best
and highest quality training |I've ever been
to.

MR. MAGNIN: There's |ike eight
different tracks that you can get into and
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this goes |like what, four days, five days;
wth certification for a lot of the classes
there. But it focuses on those first
responders -- HAZMAT first responders. And
we are, you know, getting a little bit nore



ener gency nmanagenent involvenment and
getting the point across that, hey, we can
get help with resources to those first
responders. But it's really a national --
al nrost an international conference that

t hey have down there.

MR DAVIS. | want to coment
that Moore and Mdwest City did very well
down there.

MR. MAGNIN: M dwest City does

wel . W had that thing out in New Mexico
a couple of years ago and we kind of found
out, on the fly, that they were having this
conpetition out there. And at the | ast
mnute | talked to one of the guys in

M dwest Gty who didn't know anyt hi ng about
it, and they went out there and they won.
Now that was pretty good

But yes, | wish we could -- whatever
we can do to get nore Okl ahomans invol ved,
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because probably 25 Ckl ahorma people were
involved in this.

But you know, Harris County, that's

a biggy down there with HAZMAT, so probably
80 percent of the people are fromthat
county and from Houston, that attend this
conference. But they have the, you know,
the Germany's, and you know t he Sweden's,
and those guys, too. But we need to get --
because it's relatively close, we need to
try and get as many people from Ckl ahoma as
we can in that.

Are you going to tal k about CFATS?

MS. ELDER Yes, | am



MR, MAGNIN: Ckay. | think
that's pretty nmuch what |1've got. Any
questions?

M5. ELDER And | think we will

sort of segue that -- even though it is

m sspelled here, Dale and | did attend the
NASTTPO M d- Year Conference. And it was
really a good conference because we --
particularly the interactions we had with
the Departnent of Transportation about the
HVEP grants, and with the Departnent of
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Honel and Security about the Chem cal
Facility Anti-Terrorism Standards,
information which I1"mgoing to give you al
some -- pass out sone stuff about that in
just a moment. | did a thing on the
response to the floods in Okl ahona

We heard from EPA but actually --

it's interesting because as Energency
Response and HAZMAT devel ops and changes,
the Department of Honel and Security really
is taking the lead on a lot of this rather
t han EPA.

And we've had di scussions wth EPA

as an organi zati on, NASTTPO has, that

EPCRA still falls to EPA and you still need
to be involved with that. So they have
commtted -- whether they'll do it or not,
they have conmitted. Those of us who have
been around a long tine renmenber back in
the '90s when they put out safety
bul l etins, when they put out infornmation
about EPCRA, when they put out tools for
LEPCs. And they' ve stopped doing that,
certainly in this century, and so they have
comritted to redoing that.
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You know t he Chem cal Safety Board

now puts out safety bulletins and alerts,
and EPA doesn't do that anynore. So
hopefully they' Il get back in the business
of doing that. So we had sonme good

di scussions w th those.

What | would like to propose to do

is nmove the "action itenms". Actually, we
seemto have two 5's, so I'll meke one
Action Item 5B, if that's all right with
the Conm ssion; so we can just get through
the general discussion before we | ook
seriously at that Act.

As we were tal king about HVEP put

forth a rulenmaking -- actually this cane
forward in February and, at the tinme, on
behal f of the CHVERC. And if we | ook back
in mnutes we agreed that the OHVERC shoul d
coment on this rul emaki ng. And basically,
this is where DOT wanted to collect -- it's
an I nformation Col | ecti on Notice.

A group representing sone of the
hazardous transporters wanted nore

i nformation coll ected on what that noney
was spent for. And they wanted sone very
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detailed information. So a number of us
sent in letters opposed to that, for a
nunber of reasons.

One, is you already coll ect

i nformation and you don't need to and it
woul d be a burden on vol unteers, basically,
to collect nore. And it's a well



docunent ed program There were sone very
detail ed specifics about part of the Act.
And, no, we disagree with the
interpretation of that. But the nain thing
was that we were opposed to that.

Vel |, those of you who are famliar

wi th federal rul enmaki ng know that the
coment period is open for a period of
tinme, you nmake your comments to the docket,
then it closes, and then the agencies
review the comments. And the rule is that
the agencies review only the publicly

recei ved comments.

Well, in late Septenber or actually

in Cctober, the transporters in an apparent
bypass of the public participation process,
sent a letter directly to the Ofice of
Managenent and Budget saying that all of
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the argunments that those of us who were
opposed to this Information Collection
Noti ce were wong. That those argunents
shoul d be di scounted because they were
simlar in nature and that was not posted
on the docket. That's really an inproper
thing to do.

So someone in DOT recogni zed t hat

that was an inproper thing to do. So that
letter was actually posted two weeks after
it had gone to OMB. There was a group of
us who responded, and | just responded
personally to that. And we sent letters to
OVB but we also post it to the docket at
the same tine so it would be above-board.

So | just thought | would hand out

to you, so you will know, a copy of the
letter that | sent. And apparently it
raised a |l ot of commotion at the Departnment
of Transportation.



Basically, | just said that | felt

that it was inproper for folks to have not
gone through the public participation
process. | said, that | felt that coments
shoul d be counted equally, even if they
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were simlar. W all know that when groups
are maki ng comments, very often you share
information. And then nost inportantly, |
think that we should not go forward with
the information coll ection process because
it would be an undue burden on vol unteers.

And as a result of this, the

Assi stant Admi ni strator came to NASTTPO and
had breakfast with a group of us. And he

is newto the program But according to
him it was news to himthat this program
was so inmportant to volunteers. It was

news to himthat this was the only funding
for hazardous materials training for

vol unt eers.

And so he suggested, quote, that we

should do a better job of telling the story
of the HVEP grant. He felt |ike that they
needed nore, basically, anecdotal

i nformation about the inportance of those
grant funds.

And so | will be sending out emails

to LEPCs to say to them you know, if
you've got a minute, can you just drop nme a
story about what -- you know, we had this
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training and nobody el se provided it, or we
did this plan, sonething

For exanpl e, the new Assi st ant

Adm nistrator said | don't understand, why
if LEPCs got nobney to do an energency plan
ten years ago, why they are doing a plan
every year?

MR MAGNIN: And if they train

their people to do what was in the plan ten
years ago and they exercised those people
that were trained to do the plan ten years
ago, why isn't that good enough?

M5. ELDER Why do we need to
continue to spend this noney?

MR MAGNIN. O course, there was
al nrost a shotgun bl ast fromthe audi ence.

MS. ELDER There was --

MR. MAGNIN: Are you snoking
dope?

MS. ELDER There was screani ng

in the audience. But | just want you to be
aware that -- with these new people, not
Charlie Rogoff who adm nisters the program
but above him --

MR. MAGNIN: There m ght have
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been a problem Charlie, he works with the
Wit e House and Congress, and | don't think
the ot her people in the Departnent of
Transportation really knew what the heck
Charlie has been doing.



M5. ELDER So, you know, we kind

of made a commitrent to try to provide him
with information he should know. But |

t hi nk he under stands now about the

conti nuum of training, planning and
exercising, | hope.

So it was a very interesting
meeting. Extrenely interesting. And if
anybody would like to talk to nme about that

further -- | just wanted everybody to know
that that was going on. | really feel I|ike
there is a push to actually, perhaps
elimnate those funds -- | mean, | think

the transporters would rather not pay those
fees. And | think they are pushing pretty
hard to people who don't know any better to
say that, you know, you planned once, why
do you have to do it again, that sort of

t hi ng.

So | think that those of us who
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benefit fromthose grants, you know, we
need to send theminformation. And so
there may be opportunities -- I'll emai

you if there are, or I'll just email you if
| want it -- if you guys can send ne
information, then I'll put it together and
send it on, and that will work fine.

Al so, you should be aware that the

statute that authorizes the fee collection
and aut horizes the HVEP grant is up for re-
aut hori zation. And it should cone before
Congress in the next six or seven nonths.
And it will go to the Senate before the
Transportation Conmittee, and Senator

I nhoff is the ranking menber of the
Transportation Conmittee. And so, you know
there may be an opportunity for OHVERC or
for individuals or agencies to let the



Senat or know what benefit we have had from
this in klahoma. | just wanted to give
you a heads-up on that.

MR, MAGNIN: Are you going to
give us sone type of formletter we can
send in?

MS5. ELDER | will. You know,
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that's what their thing was. But it's
interesting that transporters got together
and wote one |etter under interested
parties. They have a | obbyist who wote
the letter. And in their letter they said
t hose of us who shared information and had
simlar -- they weren't exactly form
letters -- but they shouldn't be counted.
So | don't know whet her we shoul d have j ust
witten one big letter, you know, that's
ridiculous. People do that all the tine,
it's just a ridiculous argunent.

MR. MAGNIN: Wiat's good for the
goose i s good for the gander.

MR. BOBO Wy does the count
make a di fference? Wy?

M5. ELDER | don't know. You

woul d think they would just be considering
the argunments. But you know, sometines
agenci es kind of |ook at, okay, | got this
many letters here and this many letters
here -- and | think they weigh the letters
and | think that's how they make the
decision. | don't know Anyway, that was
kind of silliness there.
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Al so what happened, is a week ago

Friday, the Departnent of Honel and Security
came out and published Appendix A of the
Chemical Facility Anti-Terrorism Standards.
And we tal ked to people at DHS about this
also, and it's very interesting. | don't
believe DHS is quite aware of how nany
people this is going to inpact. The fol ks
who wote the rule said that they expected
it to inmpact across the nation, perhaps
10,000 facilities.

When the rul e cane out -- because we
have Tom Bergman who can really run a
conmputer -- | had himrun, based on the

threshol ds that they've put out, the nunber
of facilities inpacted in Cklahoma --
keeping in nind water and wastewater are
exenpt; we got 975 out of our Tier 2

dat abase. So that was news to them

And for those of you who don't know,

what happens is, if you have chemicals in
certain threshold ambunts, you have to go
online and fill out what's called a tox
screen. It's basically a questionnaire,
fairly short, about what chem cals you have
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and where they are.

MR, MAGNIN: What security
neasures --

MS. ELDER Ri ght.

MR MAGNIN -- sort of a self-
assessnent ?



MS. ELDER Right. DHS will | ook

at the tox screen, and based on the risk or
hazard to the conmunity, they will assign
you to Tier 1, 2, 3 or 4.

Now Tier 4 basically is, thank you
for joining our group, you' ve done all you
need to do.

Tier 1, 2 and 3 have | ots of

requi rements. Their vulnerability
assessnment is very detailed, and they al
have to be done online. Tier 1 being the
nmost conplicated. Refineries, Dow

Chemi cal, people like that, have to do Tier
1 and it goes down.

The tricky thing is this. If you

are covered under the Chemical Facilities

Anti-Terrorism Standards, it's CFATS -- if
you are covered, you have 60 days fromthe
publ i shment of Appendix A to do your tox
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screen questionnaire. If you do not do it,
then you are automatically a Tier 1
facility, which neans you automatically
have these huge requirenents to neet.

So ny question was how are you doi ng
outreach to people? And their answer was
not an answer.

So since Tom Bergman is so good, we

have actually mailed, today, a letter to
each of our 975 facilities that we think
mght fall -- and we don't know for sure.
The threshol ds are based on whether there
is a threat of theft, sabotage or rel ease,
basically. And so this is just a letter to
folks telling themthat they m ght fal
under it, based on their Tier 2 chemcals.



Go online, fill out the questionnaire so
that if you can be a Tier 4, fine.

So, anyway, we're doing that as kind

of a service. Along with that, one of the
things that NASTTPO did, which is really
quite amazing -- and actually Tim

Gabl ehouse had a law clerk do this -- and
this is on our website and I can email this
to you if you would like it.
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NASTTPO di d a cross-wal k bet ween

CFATS, EPCRA, and RVP to see how t he
requirements are the same and how they are
different. And then also took the EPA' s
list of lists, and added the CFATS
thresholds in there, so that you can | ook
up a chem cal and see whether it falls
under the Chenical Facility Anti-Terrorism
St andard and what threshold triggers it.

MR. RABATI NE: That was done
under the list -- to go online to the |ist
of lists or this is outside of it?

MS. ELDER No, this is outside

of it. What we did was we took the |ist of
lists -- because they have everything on
there. So we just have the list of lists,
whet her it's -- conpared it to EPCRA

TPQ s, threat-planning, RV, but we've just
conpared EPCRA, RWP

But Appendix Awll tell you the
chemicals and the thresholds. And this
will also tell you if you have a chem cal
that you have to report under EPCRA or TR
or RW, what the threshold is and how it
conpares to that, it's like 29 pages. |
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can pass this around and you can | ook at
it.

MR MAGNIN: But that's on the
webpage?

M5. ELDER It's on the webpage.

It's on DEQ s front page. You go to DEQ

t hen under Custoner Assistance it's Sara
Title Ill, click there and you will see the
OHMERC page. So it's really on the CHVERC
page. In the letter it tells people how
they can find it. | can also email this to
you, if you would like it ermailed to you

| am hopeful that these 975

facilities don't just freak out and call ne
and say why are you doing this to ne?
Because | tried to --

MR. MAGNIN: Is your phone nunber
on there?

M5. ELDER It is DEQ s. They

can find it. | neant to put nmy phone
nunber on it but I was witing it fromLas
Vegas, the letter, and |I forgot.

So, anyway, again they don't have to
make these reports to us. But 1'Il tell
you an interesting thing -- a very
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interesting discussion. | really have
concerns about this rule.



First of all, people who are going

to be covered who have not really had
sufficient outreach, who don't read the
Federal Register -- very few Ag Co-ops read
the Federal Register, very few propane

deal ers read the Federal Register. And al

of those folks are going to be covered, as

well as electro-plating shops -- typica
busi nesses that do not read the Federa
Regi ster will be covered. So | am

concerned about that.

Anot her thing |I'm concerned about

is, after you go through this process of
registering, then if you have to do a

vul nerability assessment, you go through
all this, then you tell -- then DHS will
come back to you with a recomendati on of
security measures. So they m ght recomend
that you install, for exanple, a five-foot
electrified fence with security caneras.
But it's a recommendation. Then the
facility can say, | read your
recommendation -- in fact, | asked DHS

Christy A Myers
Certified Shorthand Reporter

this. It was a hilarious interchange.

I

sai d what happens if they read the
reconmendati on and they conme back and say,
well, 1I've thought about it and | think a
white picket fence and a very hungry Gernman
Shepherd is all the security |I need. Wat
happens then? And they were |like, we don't
know.

| said no. Finally, they said well,

if we can't get people to do our
reconmendati ons, then our lawers will talk
to their | awers.

MR MAGNIN: And there's like six



people in this office?

MS. ELDER Right. Six people.

They think they are going to get a thousand
facilities covered in the United States,
and there are 975 in Cklahoma. So, | think
they haven't thought it through. M
opi ni on.

So basically, it's very, very hard

to conply with the rule, but even when you
conply with it, I'mnot sure it makes any
di fference.

And, furthernore, | asked this
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question. So, if I'"'man LEPC or |'m DEQ or
' mthe Enmergency Manager, and | | ook over
there and | say, excuse ne DHS, you've
agreed to the white picket fence and the
very hungry German Shepherd. But | know
that they' ve had five ammonia thefts in six
months -- neth dealers, that's not enough
security for them Can | tell you that?
No, because we're not going to tell any of
the local people the interaction we have
with the facilities.

And | said, so, but what about the
facilities that have the electrified fence
and duh- duh- duh-duh-duh. Wat are you
going to tell the firefighters so they can
get in, in case there's a fire? Oh, no,
we're not going to share that information

So, that's all | know about this.
Agai n, that was an interesting session.

Anyway, in Oklahoma, we are at | east
attenpting to give sone assistance to
people we think will be covered. And you



now know everything that | know about this
rul e.

MR, MAGNI N: Based on that
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meeting, | don't think that any of the

ot her states had any other ideas that Mnty
had on that outreach, so we are way ahead
on getting the word out to them And |

want to take this sanme letter and shoot it
out to our Emergency Managers so they have
a glimrer of what's going on out there.

But it's a bureaucratic ness.

MS. ELDER Right. So, anyway, |

-- but that's what's going on with that.
So, now would you like to go to Action
I[tems now, or do we want to save Energency
Responses for after we ook at the -- what
do you think?

MS. REATIES: | have a question

on this last item Are you going to send
this list of the conpanies that you've
contacted by letter, out to the LEPCs?

MS. ELDER CQut to the LEPCs?

MS. REATIES: Who's going to do
the outreach, is it the DEQ?

MS. ELDER Well, we sent the
letter to each facility.

M5. REATIES: Right.

MS. ELDER And so that's the
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outreach I'mgoing to do, and tell them
that | think based on their Tier 2 Report
that they may be covered. Here's where you
can get nore information because it isn't -

-it's really not our rule. And I've tried
to provide theminformation and that sort
of thing.

MR. MAGNIN: Could we put on the

website a list of the facilities that you
notify?

MS. ELDER | don't know that --

MR. MAGNIN. Because if | send

this letter to Kary that this went out to
the facilities, but I don't know what
facilities that it went out to --

M5. ELDER: Now we coul d do that.

| can have Tomeasily -- because he's got
all those facilities actually mapped -- but
he can easily pull which facilities are in
whi ch county, and | don't nind sending that
to the LEPC. | don't want to put it on a
website, though. But I'lIl be happy to do
that -- just send out to each county, these
are the facilities who got the letters.

And so when they regain consci ousness, you
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can tell them The main thing is they just
-- because the fornula for what Tier you're
inis -- 1 don't really know what it is,

but I knowthat it is -- because they don't
reveal what the fornula is, what Tier
you're in. But they have said that it's

the anobunt of the chemcal, it's the type



of what the chenmical is, and they are al so
i ncluding inpacts, so in other words, how
many casualties you are going to have.

MR MAGNIN: Sort of like the
dead zone with the RWP?

M5. ELDER Right. It's how
many. And so many of our rural folks wll,

undoubtedly, | would expect to fall in that
Tier 4, where all they have to do is go
online and fill out the questionnaire. The

trick is if they don't do it, they'l
automatically go to Tier 1, which is a
whol e | ot nore work and we don't want that
to happen to them And the refineries and
folks like that, they should al ready have
been doing it, because they know they're
going to be Tier 1.

Anybody want to chit-chat about
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this? Ckay, what | would like to do,
because we've been trying to get this --
agree on what changes we want to nake to
the Hazardous Materials and Notification
Act. And |'ve sent this out to folks and |
know you' ve | ooked at it. |'ve put

t oget her why we made each of these
suggestions. And what | thought we woul d

do is, | would just go through these and we
woul d just quickly talk about them and if
peopl e had an objection to it, we would
talk about it. And then once we worked
this, then we woul d have a vote up or down
whet her to nove forward with this. And if
we nmove forward | think DEQ and the

Emer gency Managenent Agency will be | ooking
for sponsors to do this, but we will also
have to involve the County Comni ssioners
because it invol ves them

"Il go visit with Chief Doke



because there are fire departnents, and go
to the Fire Chiefs, and then | woul d hope
the Energency Managenment Associ ation, you
know, if it is something they can live with
and you know, also, as it inpacts the

Christy A Myers
Certified Shorthand Reporter

Ofice of Hormel and Security. In other
words, you know, if you are going to change
a law, you just need all the support you
can get for that.

MR. MAGNIN: At the |last Ol ahoma

County LEPC, David Barnes was there. He's
the President of the CEMA. And | passed

out a copy of the reconmrended changes to
the LEPC. David and | asked for themto

| ook through it and to give you sone
feedback, and that's been a coupl e of
weeks. So, David Barnes, the President of
OEVA, knows about it but | haven't received
any feedback, so we'll keep pushing that.

MS. ELDER Well, so, it just

depends. The very first thing that happens
is on Page 1, we were adding the words "al
hazards". And again, that's just sort of
the national trend across the country and
Enmergency -- | always put EMA for Energency
Managenent Agency, and that's not right, it
should be CEM |'m sorry.

So CEM supports this change and nost
LEPCs now function as all hazards.
MR MAGNIN: You know, | think
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Nati onal and Honel and Security is on-board
with an all hazards approach and, you know,



with small comunities out there

everyone's got to focus on being able to do
everything. It's got to be an all hazards
pl an. You've got that 5 or 10 percent
that's going to be different for a
particul ar incident, but that 90 percent is
al ways going to be the sanme. And they need
to do that all hazards approach to
everything they do out there. And, you
know, for terrorism-- 1'Il continue to say
that terrorismis just a HAZMAT incident
with an attitude, and anyone that goes --
and that fits, and HAZMAT we' ve got in our
pl an.

MS. ELDER Does the Conm ssion
think that it's all right to change that to
"all hazards"?

V5. REATIES: Wuld that al so

mean that all the actual nane here woul d be
changed to Okl ahoma Hazards Materi al

Pl anni ng and Notification and change that
to Okl ahoma All Hazards?

MS. ELDER Notice that it's the

Christy A Myers
Certified Shorthand Reporter

Okl ahona Energency Response and
Notification Act and then the second part
is planning. So maybe we coul d amend t hat
to Emergency Pl anning and Notification.

But I think that it's -- the second part is
because that has to do with EPCRA. The
first part is basically all energency.

In the second part it says, provide
direction and information to responders and
we just thought we woul d add what we're
providing direction for training, equipnent
and procedur es.

So, as | go along, if you want to



ask a question or if you don't think we
should do this, if you'll just tell ne.

And then | added a fifth one because
outreach isn't covered anywhere. And the
fifth one would be to informthe public and
agenci es that serve the public regarding
emer gency preparedness, SO you can cover
doi ng outreach

And then on Page 2, there's a bunch

of words m ssing here. One of the things
we've put in was "threatened" because often
tinmes you do an energency response to a
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situation that is threatened, and so | felt
that was a good change.

We put in "substances" because

that's exactly what the | aw says,

"hazar dous substances", so we put

"hazar dous substances" in to be consistent
with what Tier 2 is. Again, you can see
word smithing.

On 6, we put in "contain and

stabilize and rel ease or threatened

rel ease" because that's generally what you
do. Those are the protective actions.

And the sanme thing down here on 8,

"contain and stabilize the rel ease or

ot herwi se or act to protect human health or
the environnment™. Again, that's because
that's what they actually do.

MR. BOBO Monty, and again |

apol ogi ze for (inaudible) on the "first
responder" what about -- this tonme is

| eaving out this part about LEPC peopl e,
county conmm ssioners and response

per sonnel .



MS. ELDER \Were?

MR, BOBO |tem Number 8
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MS. ELDER |tem Nunmber 8, no,

because you know an LEPC -- if you're
acting as an LEPC nenber, you're not a
responder. LEPC nmenbers are pl anners.

I
mean the LEPC itself is a planning body,
not a response body.

MR. MAGNIN: Not a response
agency.

MS. ELDER But it has responders

on it. The responders on it, if they
showed up at the scene, they woul d not be
acting as LEPC nenbers, they would be
acting as firenmen or policenen.

MR. BOBO But there are a | ot of
peopl e who respond on a first responder
basis that are not firemen or policenen

MR. DAVIS: That was ny question

| had on this. W don't have all the
disciplines there, are we limted just to
those people who are |listed here, because
really, all we've got is the |aw
enforcenent and fire. Wat about Emergency
Managenent, EMS, Public Wrks, that woul d
be first on the scene, that would be a
first responder to start initiating
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managenent .

MR. BOBO Hi ghway Depart nent,

County Conmmi ssioners, all those people are
people that are the ones that actually the
first responders and woul d do that.

MS. ELDER Right. This is the

way that, you know, what | have there
underlined is what |'ve added. So, in

ot her words, the | aw has al ways said | ocal,
soif there --

MR. COX: That part is old
| anguage about | aw enforcenent, but that
may be somet hing we want to basically take

MR MAGNIN: So we want to add to
t hat .

MR. COX: -- the federal
definition of "first responder” and j ust
insert that.

MR DAVIS: | think that's a very
good idea to do that.

MS. ELDER And can you send that
to me?

MR MAGNIN: Where the heck is
that at?
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MR DAVIS: | don't renenber,
because they broadened that -- it says here



MR. MAGNI N: They broadened that
-- it was 10, nowit's 12 or 13. It m ght
be in the Federal Response Framework?

MS. ELDER Ckay, so you will

send me the |anguage that | will insert --
what we'll do is, we will strike -- by
virtue of a strike, starting a |ocal |aw
enforcenent officer, peace officer and go
strike to the end of Nunmber 8, and we'll
insert the Federal definition for a "first
responder".

MR. MAGNIN: That would be i.e.,
Public Wrks, the Departnent of
Transportation.

V5. ELDER Well right, we'll

just insert it as is, okay? Thank you.

On Page 3, this actually cones from
Colorado law. Right now it says
responsi bl e party is any person who owned,
operated or controlled activities at the
facility, and they have added "or a person
who had care, custody and control of the
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danger ous substance" because there are
peopl e who, you know, they don't own the
facility. They just operate out of the
facility, and so that covers them

MR, BOBO kay. This is not

| anguage that you had changed, but under
Section 3, "duties of first responder and
lead official". | think those need to be
separated, |I'msorry, under Section 3,
verse 24A-4-1-103. "Duties of first
responder and lead official." | think
those should just be two separate
activities.



M5. ELDER | think maybe it
shoul d just be duties of "lead official".

MR BOBO This is nore of the
| ead official event than what is |listed
t here.

M5. ELDER Right. | think it's
"lead official."

MR. BOBO The first responder is
not going to be doing a lot of things from
here.

M5. ELDER: No. So, let's |ook
at it further. So the suggestion is to
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strike "first responder and" and so it's
that's duties of "lead official". And so
then, let's see -- okay --

MR. COX: However, during that
section you are giving instructions to the
first responder --

MS. ELDER. No, it does say "A".

"A" says the first responder shal

be responsible for initial evaluation of
the incident and inplenentation. Should
that be, "lead official" or "first
responder™?

MR. MAGNIN: First guy on the
scene.

MR. BOBO Yes, but | think you
need to separate those two itens. Make one



for the lead official and one for the first
responder. Because it's two totally
di fferent functions.

MR. MAGNIN: Yes, but they are
ki nd of grouped behind it.

V5. ELDER How about if we put
"duties of first responder or |ead
official" instead of making it be one
person?
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MR. COX: You could do that.

M5. ELDER. O "and/or". Wat do

you think? So in other words, then we
woul d say duties of "first responder

and/ or" because you might be the first one.

MR COX: | think that would be
adequat e.

MS. ELDER Ckay, "and/or". And

then on "D' we put in -- what is underlined
is an insert because the fire departnent
has just been screami ng since this | aw was
enacted, that if the incident is contained,
stabilized and no |l onger a threat, the |ead
official may turn over responsibility to
anot her party for abatenment and
restoration.

MR, BOBO kay, and | have a big
problemw th that |anguage.

MS. ELDER Ckay, what?

MR. BOBO For being on the side
of the actual response and cl ean-up



activities, if it no |longer poses a threat,
then there's nothing el se to do.

M5. ELDER No, | nean if it's
contai ned and stabilized and maybe --
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MR. BOBO. Contai ned and
stabilized.

MR COX: Well, | think you m ght
need to clarify that as an "inmredi ate
threat".

MR BOBO O a threat outside
t he cont ai ned ar ea.

V5. ELDER And no | onger poses
an i medi ate threat outside the contained
ar ea.

MR. BOBO And any of those
| anguages are fine with ne.

MR MAGNIN. But it is still a
threat, there. It's just --

MR. BOBO You're right. If the
incident is contained and stabilized, the
|l ead official may -- | don't think you need

M5. ELDER What do you think?

MR DAVIS: That's what | think.

Just take that threat out. Because even
though it's stabilized, it's still a threat
if there's chemcal there.



MR ELDER Ckay, if the incident
is contained and stabilized, the |ead
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official may turn over the responsibility
to another party for abatenent and
restoration of the site. |Is abatenent --
do you want nme to say "clean-up"? Are
there better words than that? | don't even
know who wote this.

MR BOBO | think that's fine.

(Brief group discussion)

MR, BOBO Here in Cklahoma, the
word "abatenment” is a lot of time referred
to as asbestos.

M5. ELDER Right. Exactly.

MR. BOBO But overall it's
abatenment and restoration is what you're
doing, no nmatter what the material is.

MS. ELDER And "F3" DEQ has

|l ong wanted this. W provide technical
assi stant on procedures for containment.
We do not initiate. We don't put on a
suit. So we want to take that out.
There's no one putting on a suit.

MR. BOBO And Monty, | agree

with that, but | know that there is a
rotational on-call for DEQ staff to provide
technical information; to provide for
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personnel for assistance in conpleting
material identification. Is the Departnent
doing things so that those things can
actually be done on an inmedi ate and

ener gency basi s?

MS. ELDER Well, we can provide

i mredi ate and energency technical
information or advice to the lead official.
Provi de personnel for assistance in
conpleting material identification not

i medi ate --

MR. BOBO And the technica
information or advice of |ead officials,
those that | have seen on severa

occasions, are -- well, we will get back to
you tonorrow. | mean that's a very commopn
answer .

V5. ELDER Well, supposedly they

should be able to call the hotline who has
experts that are supposed to be avail abl e
24-hours a day that you could call -- that
DEQ can call. One of the things that |
have done is re-witten the Emergency
Response SCP for the Agency, so | think
there is a greater awareness now of that
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particul ar function. W' re working on
t hat .

MR. BOBO There are a few

i ndi vi dual s who coul d be contacted that
woul d really work and do things on an

i mredi ate basis, but the vast mgjority of
the people that are involved in the on-cal
system are not imedi ate information

provi ders.



M5. ELDER No, but they have a

list, we're working on that. They're
suppose to now have a list -- the 24-hour
fol ks answering the 24-hour hotline were
suppose to have a list now of the experts
in the Agency to call for assistance

MR. BOBO Ckay. So we shoul d be
able to get information fromthat on-cal
person?

MS. ELDER You shoul d, you m ght
-- we're working on that.

MR. BOBO The next tinme sonebody

says we can get back to you tonorrow, tel
themthat Monty said no, that they have to
give it to us now.

MS. ELDER You can say, Mnty
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said to get out your list and call

MR. RABATI NE: That procedure
that you re-wote, is that in place now or
is that available for us to read?

MS. ELDER Yes, it's been
signed. So, email nme and I'1l send it to
you.

MR. BOBO And ny same concern
goes with the sanpling and anal ysis.

MS. ELDER No, we'll provide
sanpling and anal ysis of contam nated water
or soil after the rel ease has been



contained or stabilized. W' re not going
in a situation where you have to put on a
suit to take a sanple. Because we don't
put on the suit.

MR. BOBO And | understand that

conpletely, but what is a tinmely manner for
the lab to actually turnaround sanples for
an incident like this?

MS. ELDER It depends on what
you're sanpling for? | nean it depends.
It does.

MR, BOBO And I'll agree with
you on that.
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M5. ELDER It's the truth.

These are what we can provide. W can
provi de sanpling and anal ysis of

contam nated water or soil after the

rel ease has been stabilized or contained.
That's what we can provide.

M5. MJURPHY: And, of course, as

you know, it al so depends on the anal ysis.
If it has to have an extraction, it's going
to take | onger.

MR, BOBO But if you tell a
private lab that you need a rush on a 2 COP
then --

M5. ELDER But we are not in
conpetition. This says we "shall" as
necessary do this, but it doesn't say we
have to.

MR MAGNIN: Nor is there a tine
frane.



MR. BOBO And that's where the

problem cones in, is there's tines that
people will say, well, | don't want to send
a sanple to a lab, I"'mgoing to |l et DEQ do
the anal ysis. So your site may cone to a
halt for six weeks waiting for an anal ysis
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to cone back.

MS. ELDER It night. It night.

MS. MURPHY: The hol ding tines
are that long for sonme of those tests.

MR. BOBO | know the hol ding
tines are sure that long --

M5. ELDER It might. It mght.
But | don't think, Terry, that | can
address that in the statute.

MR. BOBO kay, that's just

sonmething that | didn't know if that needed
to stay in the statute, but if DEQ -- if
the lab was going to provide the services
inatinmely manner or whether that --

MS. ELDER But you know we are

going to provide those services exactly as
it says in "E4" which doesn't say one thing
about tinme. Ckay.

MS. REATIES: Monty, |'msorry |

had to interrupt you (inaudible), so |

apol ogi ze for interrupting you guys. | had
a question on that one. Does the sanpling
of any kind of air or atnosphere not be

i ncluded in that?



MS. ELDER To ny know edge, we
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don't have the capability to go out and do
on-site air sanpling during an emnergency.

MS. REATIES: If it's in a
bui | di ng?

M5. ELDER: No. | don't believe

we have. | think our only air sanpling --
we have the stationery nonitors, you know,
priority air pollutants, and other than
that, we just don't have the equipnment to
do that, nor personnel to do that.

MR RABATINE: Well, | would

volunteer that it conflicts with what you
al ready nentioned a few nminutes ago, you're
not prepared to suit up and do that kind of
stuff. And this says after it's stabilized
and controll ed you can take water sanples,
and so you know how to do that safely, but
not air?

MS. ELDER Right. W don't. So

that's why | really wanted to take that out
of there because we've had people call us
before, wanting to do air sanpling. W
don't have the equi pnent. W need to |ose
that expectation or the | egislature needs
to provide us with equi pment, training and
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per sonnel .



MS. MURPHY: If you contact a

contract lab for a fast turnaround
sanpling, you're likely to find the cost
doubles. W're not set up to do that.

MS. ELDER So, we know where we
are on this one. Ckay~?

Page 5, that's just to be consistent

with the new law. W're striking that

busi ness about DEQ having a |ist of persons
qualified and we're just going to say that
we have a list of the licensed contractors.

MR. BOBO | have a question on

that, on Item?2 on there. If the

responsi ble party fails to take i mmedi ate
first response and the information is
there, should there be something about the
State being able to initiate the Energency
Response -- the State Contractor to go in
and handl e an incident?

MS. ELDER | think that is on
Nunber 1. No, | swear | think it is in
t here.

MR. BOBO | thought it was in
there, but | couldn't find it when | read
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it. And I thought under the part where it
says that if the party fails, that's where
the State or where DEQ should be able to
send in a contractor to --

MS. ELDER | think it may be
under -- | think it's "G'".

MR MAGNIN: | think that's a big



catch-all that DEQ can do -- is authorized
to do whatever i s necessary.

M5. ELDER | think it's "H'.
No, I think it's "G'.

MS. REATIES: On "J" you have two
"of'"s". W& need to delete one of them

MS. ELDER Yes, | do. Thank
you. Ckay.

MS. REATIES. Wiere is that? I'm
sorry.

MS. ELDER On Page 5 "J", two

"of's". On 6, CEMinstead of EMA;, CEM
requests that that requires use of the
State resources, that is consistent with
their FEMA responsibilities. And we added
"N' to make sure that we are tal ki ng about
safety of first responders. In other

wor ds, nobody shoul d be doi ng anyt hing they
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are not trained for, period.

MR. MAGNIN: The biggy on "L" was

that we get all these calls where 55-gallon
druns of diesel spill, and | don't think we
need to get those calls.

M5. ELDER You don't need to
keep a record of them

MR MAGNIN: Now if there is

sonmething that requires state resources,
that we've got to go out there and help
them then to ne that makes sense that we
shoul d keep a record of it.



M5. ELDER Right. And again,

m d-way down on 6 of 18 on 27A-4-1-104,
"liability for rel ease" added those weasel
words so that we can cover people who
basically don't own the facility but are
using it.

MR. BOBO Monty, let nme ask you

about "N'. Everywhere else we tal k about
first responder and lead official, and
there it's "l ead agency".

MS. ELDER That probably should
be "lead official".

MR. MAGNIN: This should probably
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curtail the bubba's and the flip-flops out
t here.

MS. ELDER Yes, we are trying to

curtail that. On 7 we just put
"containing" just as long as you are

tal ki ng about responding to -- contai ning,
you know, that's nainly what you're doing
is containing and first response.

Then everywhere that it's spelled

out over and over again "kl ahona Hazardous
Mat eri al s Energency Response Comm ssion” on
Page 8, we are going to put "CHMERC' in.

MR. BOBO Wiat about everywhere
it says "Departnent of Environmental
Quality" just put "ODEQ' or "DEQ also?

V5. ELDER DEQ yes, we can do
t hat .



MR, BOBO And that woul d save a
| ot of paper.

MR, MAGNIN: Sane thing with
Enmer gency Managenent as CEM So the first
tine it's nmentioned, spell it out.

M5. ELDER Yes. W'll go back
and we' Il put "DEQ' and we'll put "CEM.

MR MAGNIN: That will save about
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five pages.

M5. ELDER Now here's the thing

that's interesting. This comes from ny
expert. Right now it says "For purposes of
i npl emrenting the provisions of Title Il of
the Federal Superfund Amendnments and

Reaut hori zation Act", that's all of Title

[11. Part of Title Ill is "the Emergency
Pl anni ng and Community Ri ght-to-Know Act"
whi ch actually tal ks about LEPCs and
OHMERC s and that sort of thing, and so --
MR. MAGNIN: Wait a minute, where

are you at?

MS. ELDER Page 8 "A'. So, |

don't know whether it's worthwhile to
change it every time it says Title IIl to
EPCRA, or just leave it the way it is.

MR. COX: | think EPCRA is what

we are suppose to be doing, not CERCLA, or
RCRA. Right. So, | would |like to change
that. Ckay. "B3" -- so anyway, everywhere
that it says SARA Title Ill, |'ve changed



it to "Energency Response Act" so | should
put in EPCRA, probably. "B3" the Fire
Marshal would really like to have a

Christy A Myers

Certified Shorthand Reporter

desi gnee, as he's like the only person who
can't have one. So he'd |like to have one.

The outside lawer, | don't know if
we need that. Well on "B7", the original
Act said -- you know when it first started

in ‘93, the first termwas two years and
then after that it was three years, we
coul d probably get rid of that because that
first termis already gone.

MR. BOBO Wy not just take,

just say, one menber representing a
response conmunity on six and one nenber
representing the regulated industries, and
just put a period there.

M5. ELDER | think we need to
put that -- for what their termis

MR BOBO Well, we don't have
terns on anybody el se.

MS. ELDER Because those are

Agenci es, and these are individuals, and
every Board or any Commission | know of
wi th individuals, they have terns.

And then, | don't know about this
one, this was suggested by an outside
source or -- and then anybody el se but the
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Governor or sonebody thinks should be on
there. | don't know that we need that.

MR. BOBO The only thing | woul d
say on that is that you need to limt the
nunber of people.

M5. ELDER | think we just don't

even need this, now that | think about it.
Let's just mark out "8" on Page 9. And
then this is -- Dale suggests -- well "5"
is just changing that EPCRA. "8", the | aw
currently says that the OHVERC supervises
and coordinates the activities of |oca
energency planning commttees. And | think
Dal e made this suggestion, that we change
that to establish rules by which the

Conmi ssi on shall function.

MR. MAGNIN: The kicker there is

that we don't do this. The CHMERC does not
supervi se and coordi nate the activities of
t he LEPCs.

M5. ELDER | nean, we do

interact with LEPCs through the Agencies
represented on the CHVERC, but the CHVERC
as a group, doesn't do it.

Then, on Page 10, that's just

Christy A Myers
Certified Shorthand Reporter

changi ng OCHMERC and duh- duh- duh-duh-duh
Community Right-to-Know, that's not really
anyt hi ng. The next place we have sonething
is -- where it starts to get interesting is
on Page 12. And what we are saying in "H3"
on Page 12, is that the OHVERC may, doesn't
have to, but we nay delegate authority to a
Board of County Conmi ssioners to appoint
menbers of a Local Energency Pl anning



Committee init's county, and to supervise
and coordinate the activities of these
Conmi tt ees.

VMR. BOBO Now, do we need to

have the word "appoint" or "approve" the
menbers? |I'mtal king about the County
Conmi ssi oners - -

MR. MAGNIN: Yes, we are talking
about -- do we want the County
Commi ssi oners to have power?

M5. ELDER A list wll come from
the LEPC to the County Comn ssioner and
then I woul d i magi ne that the County

Commi ssi oner would sinply say, |'m
appoi nting everybody on this list. | don't
know.
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MR. BOBO | guess, like Item

Nunber 2 where it says that we appoint
menbers. Do we actual ly appoi nt nmenbers,
or do we approve the nenbers that are on
the list?

MS. ELDER The | aw says -- the

EPCRA | aw says we appoint. The way we
appoint is we approve the list that cones
to us.

MR. MAGNIN: Right. That's what

we' re suppose to do, to appoint all you
guys to that, so we're adding in favor,

whi ch we can delegate it to the County
Commi ssioners to do that appointnent, which
in alot of cases the LEPCs are just
form ng and worki ng by thensel ves wi t hout
anyone approving anything. In fact, in
sonme cases out there, particularly when
they're getting fees fromthose facilities,
they do in the Tier 2's. You know t he



County Conmi ssioners are doing sone type of
resolution that allows themto collect that
fee, and the Comm ssioners have stepped in
and assuned that responsibility which
think they shoul d have al ways had. Ckay,
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let's just do it legally where we could
provide that authority down to themto do
what | think they shoul d have been doing
al | al ong.

MS. ELDER But they don't have

to. The laws in many, many ot her states
say that County Judges in Texas and County
Conmi ssioners in other states are -- have
to be the head of the LEPC, but we don't
say that. This doesn't say they have to
be, but it says they may and that's why we
need to go to the County Conmi ssioners and
say, you know you guys that are interested
and active -- here you go.

MR. BOBO M personal thought is
that the County Conmi ssioners should be
required to be a part of it. But | know
that's -- but | think we shoul d.

MS. ELDER Right. | don't know

if we can sail that boat, but we're getting
in the water this way. W haven't actually
| aunched the boat, but we're at | east
getting in the water. And then this says
each county is designated as an energency
pl anning district. You know we've al ways
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desi gnated the counties, but then any group
of LEPCs may petition the OHVERC to be



desi gnated as a regional |ocal planning
district.

VMR. MAGNIN: At several tines,

the peopl e have wanted to -- the Panhandl e
has tal ked about maybe we shoul d just have
one LEPC and they' ve been tal ki ng about
that since the late '80s, and that m ght be
a good i dea.

MS. ELDER G ves them a
mechanismto do that.

On Section 6, that's just

nmoderni zing -- first of all we're saying at
a mninmumand as available in the area
because sone LEPCs cannot have -- there

just aren't that many peopl e around, but
this is just nodernizing | anguage. |nstead
of first aid, energency nedical service,
you know, just doing that and then you
know, other people as appointed.

MR, MAGNIN: Continually, I'm

asked the question, what does this nmean in
its representation, and continually I'm
sayi ng, you get 10 fire departnents. Those
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fire departnents get together and they
el ect a representative to sit on the LEPC

M5. ELDER O you can have each
fire departnment have a nenber.

MR. MAGNIN: Well, the probl em

that we ran into in Ellis County, where
they had 10 fire departnents show up and
all of a sudden it's no |onger an LEPC
it's a fire association.



MR. BOBO O, you have 10 fire
departnments that show up and you have 10
seats so your quorum becones 20 people and
only 8 show up at the neetings.

MR MAGNIN: So it's inportant
that we stick with the word
"representation".

V5. ELDER Ckay. Page 13 is

just, you know, that you can add peopl e but
if there is sonmebody not on the list, you
can put themon there, you know, if you
feel like it. And this is "B" on Page 13,
it's just again, making the County

Commi ssi oners being able to have the
authority that OHVERC does on appointing
menber shi p and having the names submtted
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to them that sort of thing.

MR. MAGNIN: And basically where

it says that OHVERC woul d do sonet hi ng,
we're adding "or the Board of County
Conmi ssi oners™.

MS. ELDER And then, on Page 14,

that's just basically putting in the --
well, "E1" is to neet the Federal Statute
because either the OHVERC or the Board of
County Conmi ssioners is suppose to have a
list of the LEPC every year. You notice
how wel | that's been working but at |east
it should be the | aw

Emer gency Managenent says that the

Enmer gency Managenent Agency Manager wil |
have the | ead for ensuring plans,
exercises, activities; | think that makes
sense.



Anybody got a problemw th that?
They don't have to be the Chair, but
they' re coordinating activities.

MR MAGNIN: And | really think

that in nost instances that the Energency
Manager shoul d not be the Chair. And with
my experience out there, if we can get a
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facility be the Chair, that's always a
better deal.

M5. ELDER Yes, but the

Emer gency Manager coordinates the
activities. The neetings neet at |east
quarterly. Mght as well give it a shot.
And then the duties, and these are
basically the powers and the authorities of
the Planning Comm ttee as you know,
outlined in the Act. You know, that's just
st andard | anguage, but we just added County
Conmi ssi oners or OHVERC on "B". | think C
D E --

MR MAGNIN: | think it's been

several years since |'ve played with this,
but 1've noved a lot of stuff around to
where | don't think | -- there's just not a
whole lot that's new. It's just kind of
nmoved ar ound.

MS. ELDER Right. This used to
be sonewhere el se

MR. MAGNIN: And you see where
it's "exed out" sonewhere in here, too?

MS. ELDER Well, | don't know.
| don't have the "exed out" but --
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MR. MAGNIN: Yes, you do, or
lined out. But I think that one of the
things that | added in here was --

M5. ELDER | think you added "F"

which is any state or local neet with any
agency to exercise governnmental functions
of planning and zoning. In other words,
the LEPC can provide information on

| ocati ons of hazardous materials and that
sort of thing, to zoning commttees, which
I've always thought that's what LEPC shoul d
do so that you could avoid putting the

el enentary school next door to your

nei ghbor hood hazard provi der.

MR MAGNIN. "G' on Page 15, we
added where they can accept noney, you
know, to put in the LEPC account --

MS. ELDER Account, so that
they can actually have noney --

MR MAGNIN: -- and that they can
spend it.
MS. ELDER -- and that they can

spend it in (inaudible). Now Dal e thinks
we shoul d renove a filing fee maybe
establ i shed by the Board of County
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Conmi ssioners. | don't even know that we
need it, because | think they can do it
anyway.



MR MAGNIN: No, | don't want to
renove it.

M5. ELDER Oh.

MR MAGNIN: It's there.
Par agr aph 5.

M5. ELDER | know, but | thought
you said since DEQ is providing funding
that we m ght not want the County

Conmmi ssioners to -- and it's true, we
really don't want the County Comni ssioners
to charge -- facilities don't like to pay

the fees twice to the state and to the
county. And it use to be that if they had
county fees at the state we just said we'll
let it go. But now that we actually have
grants to give to the LEPCs and stuff |ike
that, we're not going to let it go. So
some people are going to have to pay the
county and the state, but you know, they
can talk to their county about it, | guess.

MR. MAGNIN: Yes. The key word
is that they "may" establish that fee. In
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a lot of cases, at |east 10 counties
they' ve established that fee. Now, Kary,
with the new thousand dollars that we get
fromDEQto maintain those Tier 2's, are
they still collecting filing fees out

t here?

MR, COX: Yes, there are a | ot of
counties that are.

MR. MAGNIN: So, even though
they're getting a thousand, they're stil
collecting that fee?



MR. COX: As far as | know, they
ar e.

MR MAGNIN: So 25 bucks or 15
bucks or whatever fromthese facilities
shoul dn't be hurting anybody.

MR. COX: Beaver County, for

exanpl e, your thousand doll ars doesn't cone
close to matching what they get off of
those fees that they cost us out there.

The last | knew, Beaver county was
collecting close to $2,500 a year.

V5. ELDER Well, you know,
that's really up to counties and what | say
to facilities is, visit with your LEPC if
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you don't think that's right. Go show up
at the neeting.

MR. MAGNIN: This at |east puts

it inwiting that they can collect a fee
out there, and there just hadn't been
anyt hi ng previously.

M5. ELDER And then "A" just

says that they have to do an All Hazards
Emer gency Qperation Plan, that they have to
subnmit the copies to either us or the Board
of County Commi ssioners and the Departnent
of Emergency Managenent represents us in
getting the plans, just |ike DEQ represents
OHMERC in getting the Tier 2 Reports. The
pl ans go to Emergency Managenent.

And then it says what the plans
shal | include



MR MAGNIN: And reference that
to, we've got NRT-1 there. I'mnot sure
the NRT-1 is still out there.

M5. ELDER Wyul d you check it.
| don't think it is, either.

MR. DAVIS: | don't think it is.
| think you're right, | think it's gone.

MR MAGNIN: What would it have
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been wapped up into, do you know?

MR. DAVIS: | know they're
providing us with 101, aren't they?

MS. ELDER. Wiy don't you just
put the National Response franework?

MR MAGNIN: Well, because the
Nati onal Response framework is really the
federal side of the house.

MS. ELDER: Yes.

MR, MAGNIN: But we're rewiting

the State and Local Guide 101 and it's
going to be the CPG 101, and | think
there's sonmething in there that tal ks about
the NRT's. Let me | ook.

M5. ELDER Wbul d you pl ease
check that?

MR. MAGNIN: But again, the
hiccup with that is that thing is probably



not going to be finished for another year
or so, the State and Local Gui de.

M5. ELDER You're the person who
wote this part, Dale.

MR MAGNIN: | know, but it was
years ago.

(Di scussi on)
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M5. ELDER Shall at a mininum
shal |l include the current requirenents.

MR. BOBO |'m al ways hesi tant
about putting any of these things Iike SLA
101 in there.

MR. DAVI S: They change.

MR. MAGNI N: They change, yes.

M5. REATIES: Does the Board of
County Conmi ssioners currently revi ew each
EOP?

MS. ELDER No, that's being
added here.

V5. REATIES: But they're going
to start?

MR. MAGNIN: | want themto be in

charge of that. Now, this has dual wackos
here because if we get themto focus and
work with the LEPC, that will also get them
to pay attention that there is an Energency
Managenent Operation and there's a plan out
there. In a lot of cases these guys are

not paying attention to that. And there is
a state law that says, you know, that they



are required to have an Emergency
Managenent Organi zation, but there's no
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punch to it.

MR. COX: And the bottomline is,

these guys, these County Conmm ssioners are
t he governing body of that county, of that
jurisdiction.

MR. MAGNIN: An el ected official
for everyone in that county.

MS. REATIES: Shoul dn't they want
a representative to be on this Board?

MR, COX: On which Board?

MS. REATIES: The County
Conmi ssi oner ?

(I'naudi bl e di scussi on)

MS. REATIES: No, just a regular,
| nean, this is making thema very integral
part of the whol e Act.

MR, MAGNIN: Well, they are
responsible for a ot of other things that
go on in the counties, too.

MR. BOBO R ght. And the County
Commi ssi oners were supposed to be an
integral part of it at the very beginning,
and nost of them are not.

MS. ELDER. And so we're just



giving themthe opportunity to be and we're
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going to go talk to the County
Commi ssi oners about -- yes, we could not
possibly take this forward, with all that
County Conmmi ssi oner | anguage and not have
t heir associ ation.

MR. MAGNIN: | would ook at that
Paragraph B there and see if | can fix
t hat .

MR. RABATINE: On the plans that

are submitted, is there approval by the
OHMERC traditionally, or is it just a
submi ssion -- is it just a process?

MR MAGNIN: When | first cane on
board here --

M5. ELDER Here's what we did

originally. The OHMERC originally approved
the initial plan for all 77 counties. So
back in *91, when | first came to work at
DEQ every nonth so many counties plans --
what woul d happen is, Civil Emergency
Managenent woul d stand up and say we
received plans fromthis county, this
county, this county and this county, and we
approved them W think the OHVERC shoul d
approve them and so the CHVERC woul d go,
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they' re approved.

MR. MAGNIN: And all that just



kind of fell by the wayside.

MR. RABATI NE: What pronpted ny
question was the | anguage changes that had
been submtted to CHMERC and the --

MS. ELDER But it says the
representative -- it says transmt copies
to OHVERC represented by the Cklahona
Depart nent of Emergency Managenent. So
that neans the plans will go like they do
now, to Energency Management.

MR, BOBO But the next page over

the line, we still said that OHVMERC "shal | "
review the sane for content. Shoul dn't

t hat be Enmergency Managenent ?

MR. MAGNIN: | guess we coul d add
the OHMERC representative --

MR. BOBO The OHVERC
representative, yes.

M5. ELDER How about the CEM as
representative for the OHVERC "shal | ".

MR MAGNI N Yes.

MS. ELDER Ckay, now agai n, upon
conpletion of this, the Conm ssion shall
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send a letter, the Comission, again CEM
as representative of the Comm ssion.

MR. BOBO | think that woul d be
the appropriate way. Then if there is
sonmething that is a nmajor issue, then |



think that Dale, as part of his function as
a nmenber of the OHMERC should bring it to
the OHMERC and say, hey, this county just
deci ded to just charge everybody a $1, 000
to just submt their plans.

MS. ELDER Ri ght.

MR. MAGNIN: O course that
woul dn't necessarily be in the plan.

M5. ELDER No, but if there was

a problemwi th the Emergency Operations

Pl an or sonething, you know, Dale -- we
would rely on Dale, just like you know Dal e
woul d give us a report of the plans, just
like we give reports for Tier 2's and
TRI ' s.

MR BOBO Right.

MS. ELDER You know. W're just
acting in that status.

MR. MAGNIN: And al so on Page 16,
Paragraph D there, where it's saying if
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there are no changes to your plan, now you
can --

M5. ELDER: Which is alnost hard

to believe because if you don't, phone
nunmbers aren't going to change in the
course of a year --

MR MAGNIN: The ones | know are
changi ng by the hour.



M5. ELDER Right. Hard to
bel i eve.

MR. MAGNIN: But sonebody -- and

we're not going to run an audit on these
guys. In nost cases if sonebody tells us
that they' ve done sonmething, and they do it
inwiting, you know, there's not to many
state officials that | would run down and
challenge them But if it screws up, we've
got their nane saying that they really did
it, so they are the ones who will go to
jail. W also stuck in here a date, that
this needs to be done annually, on or
before July 1.

M5. ELDER Sure, sure. And
again, every tine it says changes are
witten notification to OHVERC, |'m going
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to put in OEM as representative of the
OHMERC. Because that's, like |I said, just
what we do with Tier 2.

And then on "D2", we've put in

operations, because that's the real nane.
It's really the Emergency Operations Pl an,
not the Emergency Plan, so we put in
operations. And that pretty rmuch covers

it, except changing that, so -- oh, wait a
m nute, on the back page the | awer
suggested that where we give liability
coverage for people that they -- the

nom nati on or approval of any individual --
because the way it sounds now, the

nom nati on, you know -- in other words, the
way it reads now, it's like if you're

nom nated to be on the LEPC you don't have
liability, but it doesn't for sure say if
you are approved, if that continues on.

You know, a |awyer woul d catch that.

So do we have anynore discussion?



kay. Do | have a notion -- how do | want
to say that? A notion that the OHVERC
approve the proposed changes of the

Okl ahona Energency Response and
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Notification Act, Cklahoma Hazardous
Material s Pl anning and Notification Act, as
presented at this neeting, to be sent
forward --

MR. MAGNIN: To the ADHOC
Conmmi tt ee.

MS. ELDER No. If it's approved

here, we're going to send this forward to
your agency and ny agency to search for
sponsors to avail, to nake these changes
into | aw

MR. MAGNI N: What about the

i nvol verent of the OVA and talking to the
County Conmmi ssioners you want to do that

after -- that's part of the sponsorship?

MS5. ELDER As | view this,

OHMERC needs to bl ess these changes and
say, as a group, we've reviewed them and we
agree with these changes. Please to CEM
and to DEQ please go forward with these
changes, and then as part of the going
forward, then OEM and DEQ will 1 ook for
sponsors, and we'll do outreach to
effective organi zati ons and i ndi vi dual s.

MR BOBO |'dlike a notion to

Christy A Myers
Certified Shorthand Reporter



what Monty sai d.

MR, COX: | second

MR. MAGNIN: Yes. Good job.

M5. ELDER Al in favor, signify
by saying aye.

COWM SSI ONERS:  ( Unani nousl y)
Aye.

MS. ELDER Opposed? Ckay, now

we have one nore thing to do. The dates we
changed, because we realized we couldn't
have it on Novenber 18th. The proposed
dates are March 11th, May 13th, August
12t h, and November 11th, 2008.

MR MAGNIN: | recommend that we
all take these dates home and | ook at our
cal endars and |l et you know.

MS. ELDER | suggest that --

because truthfully I don't know that ny

cal endar shows up anything this early -- is
that we approve or nake different
suggestions, and then as we do every year,
if we end up with a bunch of conflicts,
we'll change it.

M5. MURPHY: | want to say
sonet hi ng about that.
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MR, MAGNIN: | make a notion we
accept these dates.



V5. MURPHY: Ckay.

M5. BRUCE: But we run into sone

problens that if we change the date then we
find the multi-purpose roomisn't avail able
or this roomnmay not be avail able, et
cetera, and this year seened to be
particularly problematic.

MS. ELDER Well, that's because
the multi-purpose roomwas bei ng renodel ed
and it wasn't avail abl e.

V5. MURPHY: Vell, | think we
changed the date for this Novenber neeting
at | east three tines.

MS. ELDER Yes, we did.

MR MAGNIN: Yes, we did. But |
maeke a notion we go with these dates, Terry
seconded it.

MS. ELDER Al in favor, signify
by saying aye.

COWMM SSI ONERS:  ( Unani nousl y)
Aye.

MS. ELDER Opposed. Ckay. Now
is there any further discussion or new
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busi ness? Hearing none, | adjourn the
meet i ng.

(Meeting Concl uded)
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