TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 100. AIR POLLUTION CONTROL RULES
SUBCHAPTER 9. EXCESSEMISSION REPORTING REQUIREMENTS

252:100-9-1. Purpose
Thissubchapter setsforth requirementsfor the reporting of excessemissionsand establishes
affirmative defense provisions for facility owners and operators for excess emissons.

252:100-9-1.1. Applicability

This subchapter applies to the owners and operators of air contaminant sources that are
subject to emission limitationsin OAC 252:100, an enforceabl e permit, an administrative order, or
ajudicial order.

252:100-9-2. Definitions

The following words and terms, when used in this Subchapter, shall have the following
meaning, unless the context clearly indicates otherwise:

" Bypass' means intentionally avoiding the use of air pollution control equipment.

" Excess emissions' means the emission of regulated air pollutants or opacity in excess of
an applicable limitation or requirement as specified in the applicable tmtting-Stbehapterrul e(s),
enforceabl epermit-or, administrative order, ef-theBEQ;or judicial order. Thisterm doesnot include
fugitive VOC emissions covered by an existing leak detection and repair program that is required
by afederal or state regulation.

" Excessemission episode” means acontinuous period of excess emissions occurring from
one emisson unit.

" Excessemission event” meansthe period of timeduring which excessemissionsoccurred,
either continuously or intermittently, as a result of the same primary cause. An excess emission
event may include One or MOore excess emlss on episodes.

"Primary cause" meansthefundamental aspect of thecausethat canlogically beldentlfl ed
Inthe event of aserl&cof causes, oneleadl ng to another, thefundamentd causelsthe prl mary cause

" Wor kingday" means8:00 a.m. to 4 30 p.m. each day except Saturday, Sunday, or alegal
holiday for state employees as prodaimed by the Governor.
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252:100-9-3.1. Excess emission reporting requirements AMENDED AND RENUMBERED
TO 252:100-9-7.]
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252:100-9-7. Excess emission reporting requir ements

(d) Immediate notice. Except as provided in OAC 252:100-9-7(a)(1). the owner or operaor of a
source of excess emissions shall notify the Director as soon as possible but no later than 4:30 p.m.
thefollowing working day of thefirst occurrence of excess emissionsin each excess emission event.
Notification may bemadeby tel ephone(1-877-277-6236), by email (excessemissions@deq.ok.qov).
by web (http://www.deg.ok.gov/excessemissions) or by other method as approved in writing by the
Director prior to the excess emission event.
(1) Immediate notification shall not be required for:
(A) excess emission eventswith aprimary cause of startup or shut down as defined
in OAC 252:100-7-1.1; or
(B) excess emissionsthat do not exceed ten percent (10%) of the applicablelimit or
standard, including opacity (10% opacity above the applicable opacity limit or
standard), and are less than two hundred (200) pounds of the relevant regulated
pollutant during any twenty four (24) hour period, provided:
(i) the excess emissions are not hazardous air pollutants as defined in OAC
252:100-7-1.1 or toxic air contaminants as listed in Appendix O of this
Chapter; and
(ii) the excess emissions are not comprised of a criteria pollutant (or its
precursor(s)) emitted from a source located in an area designated as
nonattainment for the relevant criteria pollutant.
(2) The immediate notice shall include:
(A) the company name,
(B) the facility name,
(C) the event date,
(D) the event start time,
(E) the emission unit,
(F) the primary cause, if known, and
(G) the opacity and/or pollutant(s) emitted.
(3) If animmediate notice is submitted and the owner or operator discoversthat no excess
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emission has occurred, the owner or operator shall retract the immediate notice in writing

within thirty (30) days of submission of the immediate notice.
(b) Excessemission event report. Nolater than thirty (30) calendar days after the start of an excess
emission event, the owner or operator of an air contaminant source from which excess emissions
have occurred shall submit areport for each excess emission event describing the extent of the event
and the actions taken by the owner or operator of the facility in response to this event. After
receiving awritten request prior to thethirty (30) day deadline, the Director may grant an extension.
Thereport shall include:

(1) The date and gart time of each excess emisson event.

(2) The start timeand duration of each excessemission episodein the excessemission event.

(3) The common name and the permit_established identifier(s) from which the excess

€missions occurred.

(4) The applicable authorizedemission limits, rel aed to theair contaminant sourcesinvolved

in the event, including:

(A) any applicable permit number(s) and condition(s); and/or
(B) any applicable rule, administrative order provision, or judicia order provision.

(5) The amount by which the total emissions exceeded the applicable limitation or

requirement, expressed in unitsof theapplicablelimitation or requirement, i ncluding thedata

and cal culations used to compute the magnitude of said event. Include the total mass of any

quantifiable air contaminants rel eased in excess of the applicable limitation or requirement.

Good engineering practice and methods must be used to provide reasonably accurae

representations for excess emissions.

(6) The primary cause of the event, including thereason for any rel evant startup or shutdown.

(7) The immediate action taken to address the excess emission event and the corrective

action(s) taken to address the primary cause of the excess emission event. If no corrective

actions are taken, the report shall include a detailed explanation for that conclusion.

(8) The corrective action(s) taken to address a reoccurrence of the excess emission event.

(9) Any additional information that may be required by the Division.
(c) Ongoing events. If an excess emission event is ongoing at the time the excess emission event
report required by OAC 252:100-9-7(b) is submitted, the owner or operator shall submit a final
excess emission event report within thirty (30) calendar days after the end of the ongoing event. |If
an excess emission event is ongoing for one or more calendar quarters, the owner or operator shall
file updated excess emission event reports within thirty (30) calendar days after the end of each
calendar quarter until the event hasended. Theupdated reportsshall beclearly identified as updated
reports
(d) Alternative reporting. Owners or operators of air contaminant sources subject to the excess
emission reporting requirements of OAC 252:100-9-7(b) and the reporting requi rements of 40 CFR
Parts 60, 61 and 63 may submit a written request to the Director for a case-by-case determination
alowing aternative reporting. The written request shall include an alternative reporting plan and
explain the extent to which the federal reporting requirements duplicate the requirements of this
subchapter. A written determination on an aternative reporting request shall be made within ninety
(90) daysafter such request isreceived by the Director. If no determinationis made within the ninety
(90) day period, the owner or operator making such request may operate under the proposed
alternative reporting plan until the Director issues a determination.
(e) Certificate of truth, accuracy and completenessrequired. Any report filed pursuant to this
subchapter shall contain acertification of truth, accuracy and completeness. This certification shall
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include an original signature by aresponsible official or designee and shall contain the following
language: "1 certify, based oninformation and belief formed after reasonable inquiry, the statements
and information in this document are true, accurate and complete."”

252:100-9-8. Affirmative defenses
(a) General. All periods of excess emissions regardless of cause are violations of the Act and rules
promulgated thereunder, the Oklahoma Clean Air Act and rules promulgated thereunder, and
applicable permit or other authorization of the DEQ. An affirmative defenseis provided to owners
and operators for civil or administrative penalty actions for excess emissions during periods of
startup, shutdown and malfunction.
(b) Affirmative defensesfor excess emissionsduring malfunctions. To establish the affirmative
defenseand to berelieved of acivil or administrative penalty in any action to enforce an applicable
reguirement, the owner or operator of the facility must meet the requirements of OAC 252:100-9-7
and establish by a preponderance of the evidence:
(1) The excess emissions were caused by a sudden and not reasonably preventable
breakdown of air pollution control equipment or process equipment, or the failure of a
process to operate in the normal or usual manner.
(2) The excess emissions did not stem from any activity or event that could have been
planned for or reasonably foreseen and avoided.
(3) Repairs were made as expeditiously as possible.
(4) The amount and duration of the excess emissions, including any bypass, were minimized
to the extent practicable during periods of such emissions.
(5) Reasonabl e steps were taken to minimize the impact of the excess emissions on ambient
ar quality.
(6) Why any monitoring systems were not kept in operation, if applicable.
(7) The owner or operator's actions during the period of excess emissionswere documented
by contemporaneous operating logs or other relevant evidence.
(8) The excess emissionswerenot part of arecurring pattern indicative of inadequate design,
operation or maintenance.
(9) At al times, the facility was operated in a manner_consistent with good practice for
minimizing emissions.
(c) Affirmative defenses for_excess emissions during startup and shutdown. To establish the
affirmative defenseand to berelieved of acivil or administrative penalty in any action to enforce an
applicable requirement, the owner or operator of the facility must meet the requirements of OAC
252:100-9-7 and establish by apreponderance of the evidence
(1) The periods of excess emissions that occurred during startup and shutdown were short
and infrequent and could not have been prevented through reasonabl e planning and design.
(2) The excess emissions were not part of a recurring patern indicative of inadequate
operation or maintenance.
(3) If the excess emissions were caused by a bypass, the bypass was unavoidable to prevent
loss of life, personal injury or severe property damage.
(4) Thefreguency and duration of operationin startup and shutdown periodswereminimized
to the extent practicable.
(5) Reasonabl e steps were taken to minimize the impact of excess emissions on ambient air
quality.
(6) Why any monitoring systems were not kept in operation, if applicable.
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(7) The owner or operator's actions during the period of excess emissions were documented
by contemporaneous operating logs or other relevant evidence.
(8) At all times, the facility was operated in a manner consistent with good practice for
minimizing emissions.
(d) Affirmative defenses prohibited. The affirmative defense provisions of this section shall not
be available for:
(1) Claimsfor injunctive relief.
(2) SIP limits or permit limits tha have been set taking into account potential emissions
during startup and shutdown, including, but not limited to, limits that indicate they apply
during startup and shutdown, and limits that explicitly indicate they apply at all times or
without exception.
(3) Excess emissionsthat cause an exceedance of the NAAQS or PSD increments.
(4) Failure to meet federally promulgated emission limits, including, but not limited to, 40
CFR Parts 60, 61 and 63.
(5) Violations of requirements that derive from 40 CFR Parts 60, 61 and 63, or any other
federdly enforceable performance standard or emission limit.
(e) Affirmativedefensedeter mination. Inmaking any determination whether asource established
an affirmative defense, the Director shdl consider the information within the notification required
in OAC 252:100-9-7 and any other information the Director deems necessary and relevant, which
may include, but is not limited to, physical inspection of the facility and review of documentation
pertaining to the maintenance and operation of emission unitsand air pollution control equipment.
This section should not be congtrued aslimiting EPA or citizens' authority under the Act.
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