SUMMARY OF COMMENTSAND STAFF RESPONSES FOR
PROPOSED REVISION TO SUBCHAPTER 9
EXCESS EMISSION REPORTING REQUIREMENTS

COMMENTSRECEIVED PRIOR TO AND AT THE OCTOBER 17, 2007
AIR QUALITY ADVISORY COUNCIL MEETING

Written Comments

Cardinal Engineering - Letter from Adrienne Jones received October 15, 2007

1.

COMMENT: "This proposed rule removes the option for submitting quarterly reports for
excess emissions during startup or shutdown events due to technological limitations (OAC
252:100-9-3(b)(2)). Theremoval of thisoptionwill significantly increasethereporting burden
for facilitieswith excess emissionsattributableto technol ogicd limitationsas PowerSmith has
an average of 109 start up and shut downs each quarter (since 2006). PowerSmith requeststhe
DEQ maintain the quarterly reporting option for facilities with technological limitations."

RESPONSE: Unfortunately the above referenced subsection is not consistent with current
EPA guidelines for excess emissons due to technical limitations. However, we believe the
problem with PowerSmith may be alleviated by a simple permit modification.

Environmental Protection Agency (EPA), Region 6 - Letter from Guy Donaldson, Chief, Air
Planning Section, received October 16, 2007

2.

COMMENT: "We noticed that the definition for the term 'Malfunction' also appears in the
current Definitions portion of Subchapter 1 - General Provisionsrule. Please make sure that
the proposed change to the definition of ‘Malfunction' in Subchapter 9isproperly cross-linked
or reflected in Subchapter 1, aswell."

RESPONSE: Staff concurs.

COMMENT: "Pleaseelaborate on the rationale for the required time frame for notification
in Paragraph 9-9(a) - Immediate Notice being 'the following working day' instead of the
‘following calendar day." Our concern is that if an excess release or discharge occurs on a
Friday, and the following Monday isalegal holiday, it could beasmany asfour calendar days
after the release before Oklahoma Department of Environmental Quality is notified.”

RESPONSE: The immediate notification of an excess emission event is not considered an
emergency by DEQ; consequently, DEQ considers the following working day an appropriate
time frame. DEQ relies on other systems of immediate notification for emergency events
including those which might result from excess emissions events.

COMMENT: Thethird sentencein Paragraph 9-9(b) - Written Excess Emission Event Report
reads:



"Ownersor operator of facilities experiencing an ongoing excess emissions event may
file an initial excess emission event report within thirty (30) days of the immediate
notice following by a fina report within 30 days of the excess emissions event
concludes."

This sentence could |leave the reader with the impression those ongoing excess emissions
events are normal and considered excusable for facilities in Oklahoma. Therefore, we are
recommending that the third sentence in Paragraph 9-9(b) be revised to read:

"If afacility experiencesan ongoing excess emissionsevent, then the owner or operator
may fileaninitial excessemission event report withinthirty (30) daysof theimmediate
notice followed by afinal report within 30 days of when the excess emissions event
concludes."

RESPONSE: Staff concurs.

COMMENT: "Werecommend adding a new sentence at the end of the Affirmative Defense
Determination, Paragraph 9-11(d) of the proposed rule reading to the effect that

This section should not be construed as limiting EPA or citizens authority under the federal
Clean Air Act."

RESPONSE: Staff concurs.

COMMENT: "Please consider replacing the terms'NSPS and 'NESHAP in Paragraph 9-
11(c) - Affirmative Defense Prohibited with 40 Code of Federal Regulations 60, 61, and 63
instead.”

RESPONSE: Staff concurs.

COMMENT: "Section 252:100-9-11 addressed Affirmative Defenses; subsection (a) applies
to mal functions, and (b) applies to start up/shut down. In comparing the two subsections, we
noticed that different languagewas used for seemingly similar provisions. Section 252:100-9-
11(b) start up/shut down: required to meet the requirements'in atimely manner'. 252:100-9-
11(a) malfunctions: required to meet the requirements, but no referenceto 'in atimely manner'
- please explain. In the same section, we compare (a)(5) and (b)(5); (a) malfunctions: 'All
reasonabl e steps were taken to minimize the impact of the excess emissions on ambient ar
quality.' and (b) start up/shut down: 'All possible steps were taken to minimize the impact of
theexcessemissionsonambient air quality.' Pleaseexplainwhy different wordswere chosen.”

RESPONSE: Staff will make the language consistent.



COMMENTSRECEIVED PRIOR TO AND AT THE JANUARY 17, 2008
AIR QUALITY ADVISORY COUNCIL MEETING

Written Comments

Steve WillisP.E., Sr. Engineer, Environmental Hedth and Safety - Email dated December 11, 2007

8.

0.

10.

COMMENT: Section 252:100-9-11(a)(1) should be changed to read,

"The excess emissions were caused by asudden breakdown of equipment, or asudden
failure of aprocessto operate in the normal or expected manner and could not have
been avoided by following the manufacture’s recommended maintenance and
oper ation procedures.”

Or

"The excess emissionswere caused by a sudden, r easonably unavoidable breakdown
of equipment, or asudden, reasonably unavoidablefailure of aprocessto operateinthe
normal or expected manner."

RESPONSE: Staff has considered the suggested wording, and the language has been
modified.

COMMENT: Section 252:100-9-11(a)(1) should be changed to read,

"The excess emissions did not stem from any activity or event that could reasonably
have been foreseen and avoided, or planned for, and could not have been avoided by
following the manufacturer’s recommended operation and maintenance
practices."

Or

"The excess emissions did not stem from any activity or event that could reasonably
have been foreseen and avoided, or planned for."

RESPONSE: Staff has considered the suggested wording, and the language has been
modified.

COMMENT: "The affirmative defense for maintenance was removed. This provides an
incentiveto reduce maintenance which will increasethe probability of amalfunction and even
greater emissions. In our case, to avoid any excess emissions, a 5 minute preventative
maintenance operation on our wet scrubber would require we shut down our process
equipment, let all the product run through, perform the PM work on the scrubber, restart the
process equipment and wait for the product to feed back in. Thiswould result in theloss of a
considerable amount of production for less than 10 pounds of excess emissions. An
affirmativedefensefor emissionsduring periodsof maintenance should bereingated back into
252:100-9-11 (b)."

RESPONSE: Staff disagrees. The scenario described can and should be handled through the
permitting process.
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11.

12.

COMMENT: "Thevast majority of excessemissionsevent fromthe Dal Italiaoperationsare
for 30 pounds or less, with several being 10 pounds or less. We recommend permitting by rule
or some similar mechanism for routine mantenance that results in 24 hour emissions below
a reportable quantity threshold, or establishing a de minimus 24 hour emission level. This
would greatly reduce the reporting requirementsfor permit holders and lessen review work by
the ODEQ without causing any material effect on the environment.”

RESPONSE: Staff disagrees Emissions resulting from routine (scheduled) maintenance
should be accounted for in the facility's permit.

COMMENT: Section 252:100-9-1 reads in part:

"Accordingly, it is reasonable to expect that careful and prudent planning and design
will eliminatethe chancesfor violations of emission limitations during such periods.”

It is unreasonable to believe that 100% of excess emissions can be eliminated. If so, there
would be no need for any affirmative defenses. It should be changed to:

"Accordingly, it is reasonable to expect that careful and prudent planning and design
will reduce the chances for violations of emission limitations during such periods.”

RESPONSE: Staff has considered the suggested wording, and the language has been
modified.

Oklahoma Independent Petroleum Association (OIPA) - email atachment from Ms. Angie
Burckhalter, V.P., Regulatory Affairs, dated January 16, 2008

13.

14.

COMMENT: "ODEQ is proposing to require reporting of any amount of excess emission
which will be unnecessarily burdensome on industry as well as ODEQ. We would request
ODEQ establish areportable quantity (RQ), similar to Texas' reportable quantity under TAC
Chapter 101 and the federal Clean Air Act, which would prevent unnecessary paper work for
both ODEQ and industry regarding small quantities of excess emissions."”

RESPONSE: Although staff is not recommending a reportable quantity, the proposed rule
language has been modified to include a similar concept. Specifically, the proposed rule
language hasbeen modified toinclude an excessemission threshold bel ow whichafacility will
not be required to provide an immediate notice. Therefore, the unnecessary burden related to
the immediate reporting of “small quantity” excess emissions will be eliminated.

COMMENT: "We would like to have a better understanding of ODEQ’s purpose of the
proposed changes for minor sources as compared to major sources? We are concerned there
is no distinction on how ODEQ treats excess emissions from major sources versus minor
sources or the recognition that minor air sources present less of a concern or impact on the
environment. For example, under 252:100-9-11(c)(5), it appears modeling would be required
to prove that NAAQS or PSD increments were not exceeded for minor sources. We urge
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ODEQ to consider less stringent requirements for minor sources and not create a'one-sizefits
al' rule that would truly be onerous on minor sources."

RESPONSE: All excessemissionsfrom minor or magjor sources are violations and areto be
reported. Thisisconsistent with current EPA guidancefor stateair pollution control programs.
The Department has enforcement discretion to addressviolations including those attributable
to excess emissions and prioritizes its enforcement efforts taking into consideration ther
potential for causing adverse harm to public health and the environment.

15. COMMENT: "It is our understanding that Permit Exempt Facilities are exempt from the
reporting requirements under 252:100-9 aslong asafacility’ sactual emissions do not exceed
40 tons per year of any ar contaminate and there is no excess of an opacity standard.”

RESPONSE: That is incorrect. Permit exempt facilities are exempt from permitting
requirements, annual emissions inventory requirements and annual operating fees; however,
they are subject to all other applicablestate and federal air quality control rules and sandards.
For example, permit exempt facilities are subject to the opacity standardsin OAC 252:100-25
so any exceedances of those standards would be reported as excess emissions.

16. COMMENT: OAC 252:100-9-1. "All excessemission eventsare not the same. Thereisno
distinction in those emissions which can be quantified and permitted (start-up, shutdown, and
maintenance) and thosethat cannot (malfunctions/upsets). Currently start-up, shutdown, and
maintenance are not included in the vast majority of existing permits. We are concerned that
numerous permit modifications to incorporate start-up, shutdown, and maintenance will
backlog ODEQ and industry with excessive pgper work. How does ODEQ planto addressthis
issuei.e. will ODEQ consider grandfathering existing minor sources, provide an amnesty or
grace period to modify permits, or a scheduled priority approach that addresses the most
significant concerns down to the least? Finally, upsets and malfunctions are not permitted
either. If there is no permit limit, then what will this type of emisson be compared to in
determining an excess emission if an RQ is not established?"

RESPONSE: The comment is correct in that most existing permits do not address start up,
shutdown and maintenance, but the Department plans to incorporate, to the extent possible,
those processes into permits in the future. The Department will consider different
implementation options such asoffering a"grace period” or "amnesty”. TheDepartment does
not plan to "grandfather" existing facilities from any provision of this proposed rule. If
increased emissionsduring start-up, shutdown and maintenanceareaccountedfor inafacility's
operating permit, they arenot by definitionexcessemissions. The Department will work with
any facility to resolve any ongoing start-up/shutdown emission problem. The Department has
determined that it is inappropriate to address upsets and malfunctions in permits so there are
no plans to incorporate those into permits.

17. COMMENT 1. OAC 252:100-9-7. "ODEQ’sproposed rule statesthat 'All periods of excess
emissionsregardless of causeareviolations..." Thislanguageisproblematicinthat all excess
emission should not be subject to anotice of violation or penaltiesif an affirmativedefenseis
provided. We urge ODEQ to revise this language.”
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18.

19.

COMMENT 2: OAC 252:100-9-11(a) and (b). "We are concerned that notice of violations
will beissued even though an owner/operator has provided an affirmative defense. Wewould
request ODEQ make changes to the rule to address thisissue.”

RESPONSE: Staff disagrees. All excess emissions are by definition violations. The
Department will exercise its enforcement discretion and determine the appropriate actions to
addressthese violations. The purpose of the proposed affirmative defense provision isnot to
definewhich excessemissionsareviolationsbut to provide ownersand operaorsamechanism
to provide information that could result in DEQ reducing or possibly eliminating the amount
of civil or administrative penalties assessed.

COMMENT: OAC252:100-9-11(a)(7) and (b)(2). "For anaffirmativedefense, ODEQ states
that excess emissions cannot be related to an 'inadequate’ design. What is 'adequate’ versus
'inadequate’? Many production wellshave equipment tha hasbeenin service for many years,
but in good working condition. This equipment represented the industry standard at the time
it wasinstalled, however, astechnol ogy has changed, so hastheindustry standard. To upgrade
to the newest technol ogy would not be cost effectiveon many wells, especially marginal wells.
We urge ODEQ to clarify this issueto prevent operators from unnecessarily spending funds
on the most updated technology.”

RESPONSE: The Department acknowledges that design standards change over time. The
emission standardsin Chapter 100 addressthisissue by establishing emission standards based
on the date the equipment was installed or constructed. If the process and control equipment
installed at anew or existing facility meetsthe applicabl e emission requirements, there should
be no or very few excessemissions. If, however, inadequate care is taken and the equipment
installed (old or new) does not meet the applicable emissions standards, then the owner or
operator of the facility may be subject to enforcement action by the Department.

COMMENT: OAC 252:100-9-11(a)(9) and (c)(5). "We are concerned, especially for minor
air emission sources, that modeling will berequired for all excessemissionsto show that there
was no violation of aNAAQS. This can bea cosly and burdensome effort on industry. We
request DEQ remove this type of requirement for minor sources."

RESPONSE: Staff disagrees. It isthe owner or operaor's obligation to prove his case by a
"preponderance of the evidence." Modeling assuch is not specified but might be required in
specificcaseswhere, inthejudgment of the Department, the excessemissionshad the potential
to violate any applicable NAAQS or PSD increment.

Kiowa Power Partners, LLC - letter from Mr. Larry Carlson dated January 15, 2008

20.

COMMENT: OAC 252:100-9-9(a) and (b) - "...understanding that excess emissionsevents
from startup and shutdown at our facility are not typically 'excess but 'routine', perhaps the
Department could, at the very least, allow this type of fadility to aggregate all eventsin one
calendar day for reporting purposes... [We] could have as many as 250 'routine’ excess
emissions events per month."

SC9_Com_RESP.wpd 6 January 16, 2008



21.

22.

RESPONSE: "Routine" incidents are part of the facility's normal operations and should be
made a part of the facility's operating permit.

COMMENT: OAC 252:100-9-11(b) - "... our 3rd quarter 2007 quarterly report utilizing this
form [Form # 100-922] was 320 pagesin length, requiring 160 signatures. Thisrepresents a
tremendous reporting burden and exhaustive use of natural resources. We would request that
the Department either alow the use of our past reporting format which is generated
automatically from the plant's data acquisition and handling system or allow one affirmative
defense response page and associated signature for all such eventsin the reporting period for
which the specific responses are applicable.”

RESPONSE: Staff has taken that into consideration. Many sources will find that the
proposed new alternative reporting provision added as OAC 252:100-9-7(d) will allow
additional reporting flexibility. Upon adoption of the proposed rule, DEQ Form #100-922 or
its equivalent will be reviewed and revised to reflect the new reporting requirements.

COMMENT: "...EPA guidelinesspecify that the use of technical limitationsasan affirmative
defense for violations of a NSPS or NESHAP standard are not allowed because technical
limitations are aready taken into account in these standards. [We are] subject to NSPS
Subparts Da and GG with aturbine NOx limitation of 109 ppm compared to the SIP limit of
15 ppm (including duct burners). [DEQ] should consider use of the NSPS [sic] as the only
valid emission rate during such events..."

RESPONSE: Subchapter 9 does not establish emission standards so the issue of which
emissions standard is applicable to the facility can not be addressed in this proposed rule
making.

COMMENTSRECEIVED PRIOR TO AND AT THE JANUARY 17, 2008
AIR QUALITY ADVISORY COUNCIL MEETING

NO COMMENTS WERE RECEIVED

COMMENTSRECEIVED PRIOR TO AND AT THE OCTOBER 15, 2008
AIR QUALITY ADVISORY COUNCIL MEETING

Written Comments

RFES Consulting, Inc. - Email from Ron Sober, P.E., dated September 29, 2008

23.

COMMENT: OAC 252:100-9-2, Definitions. "Incorporation of the term 'mass' in the
definition for 'Excess emissions will promote clarification and avoid confusion.”

RESPONSE: Asdefined, "excess emissions' includes violaions of standards or limits
which may or may not be a simple mass per unit time function. An example of this type of
excess emission is aviolation of opacity limits.

SC9_Com_RESP.wpd 7 January 16, 2008



24,

COMMENT: OAC 252:100-9-7 Excess emission reporting requirements. "Please extend
the concept of immediate notification thresholds to the written reports."”

RESPONSE: See comment number 13 from January 2008 responses.

EPA, Region 6 - Letter from Guy Donaldson, Chief, Air Planning Section, received October 8, 2008

25.

COMMENT: "lItisour understanding that the criteria established in 252:100-9-7(a)(1)(A)
and (B) apply only (emphasis added) to the immediate notification reporting provision of the
rule. Itisdso our understanding that reporting requirements under 252:100-9-7(b) apply to
all (emphasis added) emission events including those that are exempt from immediate
notification. Please confirm that our understanding of these sectionsis correct.”

RESPONSE: Staff proposesaminor change inthewording of OAC 252:100-9-7(b) to clarify
that any excess emissions must be reported including those exempt from immediate
notification. The word"any" will be added to the first sentencein OAC 252:100-9-7(b). The
sentence would read as follows:
(b) Excess emission event report. No later than thirty (30) calendar days after the
start of any excess emission event, the owner or operator of an air contaminant source
from which excess emissions have occurred shall submit a report for each excess
emission event describing the extent of the event and the actions taken by the owner
or operaor of thefacility in response to this event.

Environmental Feder ation of Oklahoma, I nc. - Letter from James R. Barnett, Presdent, received
October 13, 2008

26.

27.

COMMENT: OAC 252:100-9-2 Definitions. "There have been times when emission
parameters such as opacity or other surrogates for contaminants, i.e., a concentration limit or
athroughput limit in apermit, have been questioned by enforcement asrepresenting an 'excess
emission’. To promote clarity and consistency in the interpretation and implementation of
Subchapter 9, the definition of excess emission merits modification, as follows:

'Excess emissions means either the mass emission of regulated air pollutants or an opacity
emission in excess of an applicable limitation or requirement as specified in the applicable
rule(s), enforceable permit, administrative order, or judicid order. Thisterm does not include
fugitive VOC emissions covered by an existing leak detection and repair program that is
required by afedera or state regulation.”

RESPONSE: Theagency doesnot consider the exampl esprovided in thiscomment as excess
emissions; instead, the examples are addressed as permit violations.

COMMENT: 252:100-9-7(a)(1)(B). "It was explained by staff during development of this
rule, that opacities that measure less than 10% over the established limit will not require an
immediate notification. For example: given an opacity limit of 20 percent, this means any
opacity that measures 30 percent or less would be exempt from immediate notification
requirements. However, there is concern about the requirement in this section that to be

SC9_Com_RESP.wpd 8 January 16, 2008



28.

29.

exempt, excess emissions during any 24 hour period must also measure less than 200 pounds.
For the same reason provided in Comment 1[26], that a times inspectors have erroneously
determined that opacity measurement can be correlated with mass emissions, we suggest the
following language be added to 100-9-7(a)(1)(A) to address this concern:

(1) Immediate notification shall not be required for:
(A) excess emission events with a primary cause of startup or shut down as
defined in OAC 252:100-7-1.1; or
(B) excess emissions that do not exceed ten percent (10%) of the applicable
limit or standard, including opacity (10% opacity above theapplicable opacity
[imit or standard), and, for emissionsmeasured asmassemissions, arelessthan
two hundred (200) pounds of therelevant regul ated pollutant during any twenty
four (24) hour period, provided:
(i) the excess emissions are not hazardous air pollutants as defined in
OAC 252:100-7-1.1 or toxic air contaminants aslisted in Appendix O
of this Chapter; and
(i) the excess emissions are not comprised of acriteriapollutant (or its
precursor(s)) emitted from a source located in an area designated as
nonattainment for the relevant criteria pollutant.”

RESPONSE: Staff agreesthat the referenced subsection of OAC 252:100-9 was subject to
misinterpretation. Consequently, the proposed version of OAC 252:100-9-1 was amended to
clarify that the 200 pound limit only applies to non-opacity excess emissions.

COMMENT: 252:100-9-7(a)(1). EFOwould like anew subparagraph (C) to be added that
explainsthe 10% excess emissions and the 10% increase in opacity and gives examples of the
calculations for each.

RESPONSE: OAC 252:100-9-1 was also amended to clarify that the ten percent (10%)
opacity threshold is actually 10% opacity above the applicable opacity limit (not merely an
additional 10% of the applicable limit). In addition, the 10% threshold for non-opacity
emissions was moved to a separate subsection and clearly indicates that the threshold is 10%
of the applicable non-opacity emission limit.

COMMENT: 252:100-9-8(c). "The option to submit an affirmative defensefor maintenance
activities has been removed in the draft proposed rule; we request that it be replaced.”

RESPONSE: EPA hasindicated that a State |mplementation Plan containing an affirmative
defense for maintenance activities will not be approved (see Comment No. 43). Asaresult,
emissionsrel ated to mai ntenance activitiesneedto be addressed in asource’ soperating permit.

Oklahoma Independent Petroleum Association (OIPA) - letter from Angie Burckhalter, V.P.,
received October 15, 2008

30.

COMMENT: OIPA wouldlike DEQ to adopt atwo tier system for notification and reporting
of excess emissions with less stringent sandards for minor sources
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31

32.

RESPONSE: Minor sourceexcessemissionsareaconcern becausetheexcessemissions may
cause aminor sourceto become amajor source. Moreover, such atwo-tiered approach would
guestion the need for, or purpose of, any such permit limit.

COMMENT: OIPA is concerned that the permitting process is too slow to incorporate
emissions from start-up and shutdown to avoid excess emissions violations. "We [OIPA]
recommend ODEQ consider agrace period tomodify permitsor apriority permit modification
approach that addresses the significant concernsfirst followed by the onesthat provide lesser
concern."

RESPONSE: The agency intends to allow sources ample time to modify current permits to
include emissions related to maintenance activities. Assuming passage, the proposed rule
would not go into effect until July 2009. Once in effect, the agency will allow sources an
additional six months in which to submit an application for permit modification. Stated
otherwise, a source would have until January of 2010 in which to submit an application. In
addition, once atimely application is submitted, the source will be allowed to operate under
the proposed maintenance limits until the agency makes a determination concerning the
proposed limits.

COMMENT: 252:100-9-7(A)(1). "Weappreciate ODEQ implementing areportable quality
[immediate notification] threshold in 252:100-9-7(a)(1); however, itisconfusingtheway it is
currently written asit appears ODEQ i s measuring opacity emissionsasameasured emission.”

RESPONSE: See response to Comment Nos. 26 and 27.

Verbal Comments

Dal Italia - Steve Willis, P.E., Sr. Engineer

33.

COMMENT (Paraphrased from transcript): By removing maintenance as an affirmative
defense, the Department is encouraging facilities to let equipment run until failure.

RESPONSE: The agency considers maintenance to include regularly scheduled activities
required to keep afacility operating as designed. However, the above comment appearsto be
more concerned with how the agency handles malfunctions. The agency understands that an
operator may recognize that a piece of equipment is not working correctly long before the
egui pment ceasesto operate. Insuch asituation, it wouldlikely be appropriate to consider the
problem amalfunction and not require an operator to wait until the equipment falscompletely
before addressing the issue. Whether these types of activities are considered maintenance
activities or malfunction repairswill need to be determined on a case-by-case basis; however,
it is not the agency’s intent to encourage a facility to allow a piece of equipment to fail
completely in order to avoid an excess emission.

COMMENT (Paraphrased from transcript): The following terms and phrases are ill
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defined and opentointerpretation by the Division: "maintenance”, "sudden”, " could havebeen
planned for and avoided”, "could have been reasonable prevented” and "recurring pattern.”

RESPONSE: Theproposed rulewill apply to many different typesof industriesand facilities;
consequently, the definition for the terms listed in the above comment will differ depending
upon which type of fecility is at issue. As aresult, specifically defining each of the above
terms would be problematic and would likely cause more confusion than clarity.

OIPA - AngieBurckhalter, V.P.

35.

COMMENT: [See Comment and Response Nos. 30 through 32.]

Ryan Whaley Law Firm - Don Shandy

36.

37.

38.

COMMENT: "I would reiterate, we support the EFO comments.”
RESPONSE: See responses to Comments No. 26 through 29.

COMMENT (Paraphrased from transcript): Mr. Shandy requested that Council provide
"clarity" on the requirements of the proposed rule on "alternative reporting.”

RESPONSE: OAC 252:100-9-7(d) allows for an aternative to the regular excess emission
reporting requirements under certain instances where the requirements of the proposed
subchapter areduplicativeof applicablefederal reporting requirements. Inthesesituations, the
aboveprovision specifically detail sthe process (which includesthe submittal of an alternative
reporting plan and a written statement explaining the extent to which the State and federal
reporting requirements are duplicative) by which a facility may obtain approval to operate
under the alternative reporting requirement.

COMMENT (Paraphrased from transcript): Mr. Shandy disagreed with EPA'spositionon
maintenance and affirmative defense and reguested that staff include maintenance in the
proposed affirmative defense provisions.

RESPONSE: See response to Comment No. 29.

Buzzi Unicem, USA - Joe Cowan

39.

COMMENT (Paraphrased from transcript): 252:100-9-7. When opacity is used as a
substitute for the direct measurement of HAPs and a facility records an opacity exceedance
10% or more aboveitsallowable, thiswould seem preclude the use of the proposed provisions
for immediate notification threshold under these circumstances.

RESPONSE: Emissionsthat arein excess of limits, including those for opacity and VOCs,
and that are set specifically to control one or more HAPs, are ineligible for the proposed
immediate notice exception pursuant to the proposed version of OAC 252:100-9-7(a)(3)(A).
However, emissions (which may contain one or more HAPS) in excess of a limit not
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specifically intended to control HA Psareeligiblefor the proposed immediate notice exception.

Environmental Federation of Oklahoma (EFO) - JuliaBevers

40.

COMMENT (Paraphrased from transcript): Supportsthe inclusion of maintenance asan
affirmative defense.

RESPONSE: See response to Comment No. 29.

COMMENTSRECEIVED PRIOR TO THE JANUARY 15, 2009
AIR QUALITY ADVISORY COUNCIL MEETING

Written Comments

Dal-Italia - Letter attachment to email from Steve Willis received October 22, 2008

41.

42.

COMMENT: Pleasedefinethefollowing termsand phrases. "malfunction”, "maintenance”,
"sudden”, "reasonably foreseen and avoided" and "infrequent.”

RESPONSE: See response to Comment No. 34.

COMMENT: 252:100-9-11(a)(11) and (b)(11). Please add the following language, "None
of these provisions shall be construed to require the use or ingallation of additiona or
redundant pollution control equipment not otherwise required and that these provisions shall
not be construed to automaticaly require the shutdown of process equipment to minimize
emissions."

RESPONSE: Neither the current nor the proposed version of OAC 252:100-9 contain any
specificemission limits or standards. Moreover, this subchapter does not require any type of
control equipment. Specific emission limits and standards, as well as required control
egui pment, areestablished in other Staterules, Federal regulations, and/or individual operating
permits. The purpose of the proposed subchapter is only to establish the reporting
requirements for excess emissions (see OAC 252:100-9-1). Therefore, staff believes the
provision proposed is unnecessary.

EPA, Region 6 - Email from Alan Shar received October 23, 2008

43.

COMMENT: "Please be advised that EPA cannot (emphasis added) approve a SIP revision
to an excess emission related rule that provides an affirmative defense for maintenance
activities."

RESPONSE: Seeresponsesto Comment Nos. 29, 36, 38, and 40.

Dal-ltalia - Letter received December 21, 2008
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44, COMMENT (Paraphrased): Dal-Italia currently considers excess emissions that occur
during maintenance activitiesto beinsignificant activities asdefined in the Chapter 100 rules.
Theproposed changesto OA C 252:100-9 would move these emissionsout of thiscategory and
force extensive permit modifications. Dal Italiarequeststhe following definition be added to
the proposed 252:100-9-2.

"Insignificant activities' means maintenance activities that result in actual calendar year
emission that do not exceed any of thelimitsin (A) and (B) of thisdefinition. Theseemissions
are considered to meet the definition of insignificant activitiesin OA C 252:100-8-2 and do not
require a separate permitting action. Insignificant activities added during the term of any
Permit shdl be included in the next application for renewd.
(A) 5 tons per year for any one criteria pollutant.
(B) 2 tons per year for any one hazardous air pollutant (HAP) or 5 tons per year for an
aggregate of two or more HAPS, or 20 percent of any threshold less than 10 tons per
year for single HAP that the EPA may establish by rule.

An aternative solution is to include language that states:

"Insignificant activities" means maintenance activities that result in actual calendar
year emission that do not exceed any of the limitsin (A) and (B) of this definition.
Permitting theseing gnificant activitieswill be considered aminor permit modification
asdetailed in OAC 252:100-8-7.2(b)(2).

(A) 5 tons per year for any one criteria pollutant.

(B) 2 tons per year for any one hazardous air pollutant (HAP) or 5 tons per year for an
aggregate of two or more HAPS, or 20 percent of any threshold less than 10 tons per
year for single HAP that the EPA may establish by rule.

RESPONSE: Asaninitial point, the term “insignificant activities’ referenced in the above
comment describes activities that are related to permitting determinations and, as such, the
definition of thistermismoreappropriately located in the agency’ spermitting rules. Asstated
in the above comment, the term is currently defined at OAC 252:100-8-2. The Oklahoma
Administrative Procedures Act (“ OAPA™), 75 O.S. 88 250 et seg., providesadetailed process
that must be followed in order for any new or modified administrative ruleto be promulgated.
Sincetherulemaking processrequired by the OAPA hasnot beeninitiated for OAC 252:100-8-
2, the ruleis not currently open for rulemaking or formal comment. In any event, staff does
not believe amodification to the definitionin OAC 252:100-8-2 iswarranted. Similarly, staff
believesthat an inconsistent and inappropriately located definition in SC 9 would likewise be
unwarranted. Lastly, it appearsthat Dd-Italia scurrent TitleV permitisup for renewal shortly
after the expiration of the proposed grace period discussed in the response to Comment No.
31, therefore, the proposed modification could be included in the renewed permit and any
increased permitting obligations should not be overly burdensome.

EFO - Email from Julia Bevers received December 3, 2008
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45.

46.

47.

48.

49.

50.

COMMENT: “To add gartup/shutdown emission limits and/or source-specific definitions
for startup/shutdown to aPart 70 (or any type) permit, what Tier isthe modification? Tier I?”

RESPONSE: If the addition of the startup and shutdown emissionswill cause the relaxation
of existing limits or impact a BACT determination, the application will be a Tier 1l. The
Department will look at each case separately and there may be some cases where Tier | will
be appropriate. There are so many different scenarios that a case-by-case approach is best.

COMMENT: “For adding emission limits for certain maintenance activities to the permit:
Tier 1?7

RESPONSE: If the addition of the emissions from maintenance activities will cause the
relaxation of existing limits or impact a BACT determination, the application will be a Tier
I1. The Department will look at each case separately and there may be some cases where Tier
| will be appropriate. There are so many different scenarios that a case-by-case approach is
best.

COMMENT: “Will there be afeeto modify the permitsfor any of thesereasons? Amount?’

RESPONSE: Generally, therewill only beaneed for an operating permit modification which
will be $500 for a minor modification (Tier 1) and $1000 for a significant modification (Tier

).

COMMENT: *“Can the affirmative defense be submitted at any time following an excess
emission? My understanding isthe answer is‘yes'.”

RESPONSE: Correct, unlikethethirty (30) day deadlinefor the“ demonstration of cause” set
forth in the current rule, the proposed affirmative defense may be asserted at any time
following an excess emission.

COMMENT: “Could falure to submit an affirmative defense result in a violation for not
submitting the defense, in addition to the excess emission violaion?’

RESPONSE: No, there is no reguirement to submit an affirmative defense. The proposed
affirmative defense merely provides a facility with the opportunity to avoid civil or
administrative penalty actions for excess emissions during periods of startup, shutdown, or
malfunction under certain circumstances.

COMMENT: “I believe the current definitions for startup and shutdown are inadequate for
more complex operations where there are multiple processes contributing to operation of a
source. This could be handled by permit modifications that add definitions specific to each
source, but | believethat including definitionsin therulefor each of thethree source categories
could be of benefit; i.e. 1) combustion, 2) oil and gas, and 3) manufacturing. Perhaps this
would makeit easier for the inspectors, especially those who are new and need afast learning
curve. It could allow for more consistency between permits within source categories. | don’t
want to hold up the currently proposed rule, but what do you think about adding such source
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category definitionsto SC9 as a subsequent revision?’

RESPONSE: Staff disagrees. The proposed rule will apply to many different types of
industriesand facilities, consequently, the specific definitionsfor startup and/or shutdown for
individual industries or facilities may vary significantly. Staff beieves that attempting to
specifically define the terms for dl situations would be very difficult and may result in
incompleteor inappropriatedefinitionsbeingapplied. However, tothe extent that the EPA has
specifically defined startup and/or shutdown for an industry type or process, those definitions
have been incorporated into the agency’ s rules and will be applied.

Dal-Italia - Letter received January 12, 2009

51. COMMENT (Paraphrased): Inorder to avoid the potential burdens related to asignificant
modification of its Title V Air Permit, Dal-Italia proposes amodification to the definitionsin
Subchapter 9 to include the following definition for “insignificant maintenance emissions:.”

252:100-900-2 Definitions

“Insignificant maintenance emissions’ means emissions from maintenance
activitiesthat result in actual calendar year emissionsthat do not exceed any of
the limits in (A) and (B) of this definition. Permitting these insignificant
maintenance emissions will be considered a minor permit modification as
detailedin OAC 252:100-8-7.2(b)(1). Any such emissionsmust berolled into
the Permit at the next renewal date.

(A) 4 tons per year of any one criteria pollutant.

(B) 1.5 tons per year for any one hazardous air pollutant (HAP) or 4 tons per
year for an aggregate of two or more HAP's, or 15 percent of any threshold less
than 10 tons per year for single HAP that the EPA may establish by rule.

RESPONSE: The agency appreciates thetime and effort that Dal-Italia has gone through to
reviseand resubmit its prior comments. The comments have been thoroughly considered and,
for the same reasons discussed in the Response to Comment No. 44, the agency believes that
adding a definition for “insignificant mai ntenance emissions’ is unwarranted. In addition to
the concerns discussed in the above referenced response, the proposed definition could result
in a State rule that effectively weakens a federa requirement. For example, although
maintenanceemissionslessthan 4 TPY of acriteriapollutant may initially appear insignificant,
additional emissions of 4 TPY may cause certain mgor facilities with permitted emissions
aready near federal thresholds to actually exceed those thresholds. Once a threshold is
exceeded, additiond federal permitting requirements may be triggered. Consequently, a
blanket provision defining all maintenanceemissionsunder 4 TPY of acriteriapollutant or 1.5
TPY of any HAP as insignificant (and therefore a minor modification) would effectively
weaken the federal requirement and would not be approved by EPA.
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