MINUTES

AIR QUALITY COUNCIL

July 16, 2003

Department of Environmental Quality

Multipurpose Room 707 N. Robinson

Oklahoma City, Oklahoma

Approved  AQC   

October 8, 2003

Notice of Public Meeting -- The Air Quality Council convened for its regular meeting at 9:00 a.m. July 16, 2003, in the Multipurpose Room of the Department of Environmental Quality, 707 North Robinson, Oklahoma City, Oklahoma.  Notice of the meeting was forwarded to the Office of the Secretary of State on October 8, 2002, giving the date, time, and place of the meeting.  At least twenty-four hours prior to the meeting, agendas were posted on the entrance doors at the DEQ Central Office in Oklahoma City.  

As protocol officer Mr. Eddie Terrill convened the hearings by the Air Quality Council in compliance with the Oklahoma Administrative Procedures Act and Title 40 CFR Part 51, and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Mr. Terrill introduced the newest Air Quality Council member, Sandra Rose.

Ms. Sharon Myers, Chair, called the meeting to order. Ms. Bruce called roll and a quorum was confirmed.

	MEMBERS PRESENT

David Branecky

Bill Breisch

Gary Kilpatrick

Bob Lynch

Gary Martin

Sharon Myers

Sandra Rose

Rick Treeman

Joel Wilson

MEMBERS ABSENT


	DEQ STAFF PRESENT

Eddie Terrill

Scott Thomas

Pam Dizikes

Kendall Cody

Joyce Sheedy

Michelle Martinez

Lisa Donovan

Pat Sullivan

Cheryl Bradley

Dawson Lasseter

Gary Kurtz

Doyle McWhirter

Myrna Bruce

	OTHERS PRESENT

Sign-in sheet is attached as an official part of these Minutes


	


Approval of Minutes   Ms. Myers called agenda item number 3, Approval of Minutes of the April 16, 2003, Regular Meeting.  Hearing no discussion, she called for a motion to approve the Minutes as presented.  Mr. Branecky made the motion with Mr. Treeman making the second.

	Roll call.

Gary Kilpatrick           

Rick Treeman


Bob Lynch



Gary Martin                  

Bill Breisch                   
	Yes

Yes

Yes

Yes

Yes
	Sandra Rose                     

David Branecky               

Joel Wilson
     

Sharon Myers                   


	Yes

Yes

Yes

Yes

Yes                          Motion carried.


Rulemaking - OAC 252:4-9  Administrative Proceedings

Ms. Pat Sullivan advised that the Department proposed to delete the option for the Air Quality Advisory Council to conduct individual proceedings on enforcement matters for conformity with statute, as legislated in HB1019 and approved by the Governor April 22, 2003. She added that three comments had been received and those changes had been made.  Staff recommended that the rule be forwarded to the Environmental Quality Board for permanent adoption. Mr. Kilpatrick made motion for permanent adoption of the rule and Mr. Treeman made the second.

	Roll call.

Gary Kilpatrick           

Rick Treeman


Bob Lynch



Gary Martin                  

Bill Breisch                   
	Yes

Yes

Yes

Yes

Yes
	Sandra Rose                     

David Branecky               

Joel Wilson
     

Sharon Myers                   


	Yes

Yes

Yes

Yes

Yes                          Motion carried.


Permits Exempt Facility  
Dr. Joyce Sheedy advised that the Department proposed creation of a new category of facility to be called “permit exempt facility” which would exempt many facilities with actual emissions of forty tons per year or less from most permitting requirements and will reduce the emission inventory reporting for those facilities to every three years.  She added that these facilities would be exempt from annual operating fees. 

Dr. Sheedy and Mr. Terrill fielded questions and comments from the Council and the public regarding the progress made to this point.  Dr. Sheedy advised that the workgroup continues to meet and has two meetings set in August.  Mr. Branecky made motion to continue the hearing to the next regularly scheduled meeting.  Mr. Wilson made the second.

	Roll call.

Gary Kilpatrick           

Rick Treeman


Bob Lynch



Gary Martin                  

Bill Breisch                   
	Yes

Yes

Yes

Yes

Yes
	Sandra Rose                     

David Branecky               

Joel Wilson
     

Sharon Myers                   


	Yes

Yes

Yes

Yes

Yes                          Motion carried.


OAC 252:100-33.  Control of Emission of Nitrogen Oxides.
Dr. Joyce Sheedy advised that the proposal would replace an existing emergency rule with a permanent rule to exempt glass-melting furnaces that utilize BACT from the requirements of Subchapter 33 or otherwise set a new standard for glass-melting furnaces that is attainable.  She added that the Department also proposed to revise the definition of “new fuel-burning equipment” to reflect that direct-fired fuel-burning equipment did not become subject to Subchapter 33 until 1977.  Dr. Sheedy related that an emergency rule containing this exemption had been before the Air Quality Council on January 15, 2003 and approved by the Environmental Quality Board on February 28, 2003.  

Dr. Sheedy pointed out that the permanent rule had been delayed to allow time for staff to determine whether other direct-fired fuel-burning processes or equipment located in the State faced similar problems in complying with the NOx limits.  Dr. Sheedy detailed the information the staff had determined and the proposed rule changes. Following discussion, Mr. Wilson made motion for permanent adoption of the rule. Mr. Martin made the second.

	Roll call.

Gary Kilpatrick           

Rick Treeman


Bob Lynch



Gary Martin                  

Bill Breisch                   
	Yes

Yes

Yes

Yes

Yes
	Sandra Rose                     

David Branecky               

Joel Wilson
     

Sharon Myers                   


	Yes

Yes

Yes

Yes

Yes                          Motion carried.


Division Director’s Report – Mr. Eddie Terrill provided an update on current issues of Air Quality interest. 

New Business – None.

Adjournment -- Meeting adjourned with announcement that the next regular meeting will be at 9 a.m. October 8, 2003, at the DEQ Building, 707 N Robinson, Oklahoma City, Oklahoma.  
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 1

 2                           PROCEEDINGS

 3                  MS. MYERS:   Good morning, we're

 4   running just a little bit late on our

 5   start, so let's get started.

 6                  MS. BRUCE:   Mr. Kilpatrick.

 7                  MR. KILPATRICK:   Here.

 8                  MS. BRUCE:   Mr. Treeman.

 9                  MR. TREEMAN:   Here.

10                  MS. BRUCE:   Dr. Lynch.

11                  DR. LYNCH:   Here.

12                  MS. BRUCE:   Mr. Martin.

13                  MR. MARTIN:   Here.

14                  MS. BRUCE:   Mr. Breisch.

15                  MR. BREISCH:   Here.

16                  MS. BRUCE:   Ms. Rose.

17                  MS. ROSE:   Here.

18                  MS. BRUCE:   Mr. Branecky.

19                  MR. BRANECKY:   Here.

20                  MS. BRUCE:   Mr. Wilson.

21                  MR. WILSON:   Here.

22                  MS. BRUCE:   Ms. Myers.

23                  MS. MYERS:   Here.

24             Eddie would you like to introduce

25   our new Council Member?
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 1                  MR. TERRILL:   Yes.   We're finally

 2   up to full strength in our Council.   We've

 3   got a new Council Member representing the

 4   Sierra Club and the public citizens, Ms.

 5   Sandra Rose.   We're very glad to have her. 

 6   I know everybody here would like to make

 7   you welcome.   There are no bad questions. 

 8   If you've got a question for anyone be sure

 9   and bring it up because that's the whole

10   purpose of this.   We're glad to have you

11   and welcome you.

12                  MS. ROSE:   Thank you.

13                  MS. MYERS:   Okay.   The next item

14   on the agenda is the approval of the

15   minutes.   Any discussion?

16                  MR. BRANECKY:   I move we approve

17   the minutes.

18                  MS. MYERS:   We have a motion to

19   approve the minutes.   Do we have a second. 

20                  MR. TREEMAN:   I'll second.

21                  MS. MYERS:   Thank you, sir.

22             Myrna, we have a motion and a second

23   for approval.

24                  MS. BRUCE:   Mr. Kilpatrick.

25                  MR. KILPATRICK:   Yes.
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 1                  MS. BRUCE:   Mr. Treeman.

 2                  MR. TREEMAN:   Yes.

 3                  MS. BRUCE:   Dr. Lynch.

 4                  DR. LYNCH:   Yes.

 5                  MS. BRUCE:   Mr. Martin.

 6                  MR. MARTIN:   Yes.

 7                  MS. BRUCE:   Mr. Breisch.

 8                  MR. BREISCH: Yes.

 9                  MS. BRUCE:   Ms. Rose.

10                  MS. ROSE:   Yes.

11                  MS. BRUCE:   Mr. Branecky.

12                  MR. BRANECKY:   Yes.

13                  MS. BRUCE:   Mr. Wilson.

14                  MR. WILSON:   Yes.

15                  MS. BRUCE:   Ms. Myers.

16                  MS. MYERS:   Yes.

17             You're doing the --

18                  MR. TERRILL:   Yes.   I'll be doing

19   the formal part of the proceeding today on

20   rulemaking.   David Dyke -- I don't know if

21   we mentioned this at the last Council

22   meeting because I don't know if we knew it

23   or not, but David has transferred to the

24   seventh floor.   He's working in

25   administration as Assistant Division
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 1   Director for Administration effective the

 2   first of July.   So he's moved up and he's

 3   going to straighten out all the things that

 4   we've all had problems with and we're going

 5   to start getting good financial reports and

 6   all kinds of stuff like that that

 7   everybody's had some concerns about.   And

 8   we expect that by the October Council

 9   meeting, David.   

10             But, no, we'll miss David.   We've

11   recently filled -- we haven't filled back

12   David's position yet, but we have filled

13   back a Program Manager's position dealing

14   with budget and the things that David -- a

15   lot of the things that David did and

16   Beverly Botchelet-Smith has taken over

17   those duties effective, I guess, yesterday.

18   And she will probably be up here running

19   the meeting next time but I wanted to let

20   her see how things were not done so she

21   would do things properly the next time we

22   do this.   

23             So I'll read the formal protocol

24   statement and we'll get started.

25             Good morning.   My name is Eddie
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 1   Terrill and I'm the Director of the Air

 2   Quality Division.   As such I will serve as

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21
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25
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 1   the protocol officer for today's hearings. 

 2             These hearings will be convened by

 3   the Air Quality Council in compliance with

 4   the Oklahoma Administrative Procedures Act

 5   and Title 40 of the Code of Federal

 6   Regulations Part 51, as well as, the

 7   authority of Title 27A of the Oklahoma

 8   Statutes Section 2-2-201 and Sections 2-5-

 9   101 through 2-5-118. 

10             These hearings were advertised in

11   the Oklahoma Register for the purpose of

12   receiving comments pertaining to the

13   proposed OAC Title 252 Chapter 100 rules as

14   listed on the agenda and will be entered

15   into the record along with the Oklahoma

16   Register filing.

17             If you wish to make a statement it

18   is very important you complete the form at

19   the registration table and you will be

20   called upon at the appropriate time. 

21   Please be sure to state your name for the

22   Court Reporter.   

23             At this time we will proceed with

24   our agenda and what is marked as agenda

25   Item No. 4A on the Hearing Agenda OAC 252 
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 1   Chapter 4, Subchapter 9, Administrative

 2   Proceedings.   We'll call on Ms. Pat

 3   Sullivan, who will give the staff position

 4   on the proposed rule.

 5                  MS. SULLIVAN:   Good morning.

 6   Madam Chair, Members of the Council, Ladies

 7   and Gentlemen.   My name is Pat Sullivan.   I

 8   am an Environmental Program Specialist with

 9   the Rules Unit of the Air Quality Division

10   of the Department of Environmental Quality.

11   Today, I propose an update to Title 252

12   Chapter 4 Subchapter 9.

13             On April 22, 2003, the Governor

14   approved House Bill 1019, which contains

15   several provisions relevant to the

16   Department of Environmental Quality.   One

17   of these provisions relieves the Air

18   Quality Council of its statutory authority

19   to conduct individual enforcement

20   proceedings.   This brings the Air Quality

21   Council's responsibilities in line with

22   those of the other Councils.   

23             Agency rules relevant to the new

24   statute are in Chapter 4.   Rules of

25   Practice and Procedure.   The agency
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 1   proposes to delete language in Subchapter 9

 2   Part 5 Subparts 51 & 52, which authorized

 3   the Air Quality Advisory Council to conduct

 4   individual enforcement proceedings.   

 5             The agency has received comments

 6   from two parties on this amendment --

 7   actually three parties.   Both noted that

 8   the word "on" should not be deleted from

 9   the text in 252:4-9-51.   Staff agrees that

10   the word "on" should not be deleted.   

11             A second comment requested the

12   insertion of "Oklahoma" prior to the 

13   words "Clean Air Act" even though the

14   Oklahoma statute is referenced immediately

15   following "Clean Air Act".   Staff found no

16   consistency in regard to using "Oklahoma"

17   as a modifier in the other references in

18   Chapter 4 so "Oklahoma" will be added.

19             Comments received from EPA yesterday

20   show no objection to this change.

21             In addition, I would like to point

22   out that the small rectangular characters

23   following the reference to The Clean Air

24   Act are intended to be section symbols. 

25   These were misinterpreted by the computer
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 1   in conversion and will be corrected

 2   immediately following this Council.

 3   These changes conform to agency rules to

 4   the new legislation.   Staff recommends the

 5   Council forward these changes to the DEQ

 6   Board.

 7                  MR. TERRILL:   Questions of the

 8   Council for Ms. Sullivan?

 9             Questions from the public?

10             Any questions?

11                  MS. MYERS:   At this time, there

12   is no further discussion of this rule. 

13   Does anybody want to move on it?

14                  MR. KILPATRICK   Madam Chairman, I

15   move that we permanently adopt the changes

16   to OAC 252:4-9.

17                   MS. MYERS:   We have a motion. 

18   Do we have a second?

19                  MR. TREEMAN:   I'll second.

20                  MS. MYERS:   Myrna.

21                  MS. BRUCE:   Mr. Kilpatrick.

22                  MR. KILPATRICK:   Yes.

23                  MS. BRUCE:   Mr. Treeman.

24                  MR. TREEMAN:   Yes.

25                  MS. BRUCE:   Dr. Lynch.

                                                   Christy A. Myers            

                                                                                     Certified Shorthand Reporter
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 1                  DR. LYNCH:   Yes.

 2                  MS. BRUCE:   Mr. Martin.

 3                  MR. MARTIN:   Yes.

 4                  MS. BRUCE:   Mr. Breisch.

 5                  MR. BREISCH:   Yes.

 6                  MS. BRUCE:   Ms. Rose.

 7                  MS. ROSE: Yes.

 8                  MS. BRUCE:   Mr. Branecky.

 9                  MR. BRANECKY:   Yes.

10                  MS. BRUCE:   Mr. Wilson.

11                  MR. WILSON:   Yes.

12                  MS. BRUCE:   Ms. Myers.

13                  MS. MYERS:   Yes.   

14                    (End of Proceedings)

15

16

17

18

19

20

21

22

23

24

25
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 1

 2

 3                    C E R T I F I C A T E

 4   STATE OF OKLAHOMA     )

                                   )         ss:

 5   COUNTY OF OKLAHOMA    )

 6             I, CHRISTY A. MYERS, Certified

 7   Shorthand Reporter in and for the State of

 8   Oklahoma, do hereby certify that the above

 9   proceedings is the truth, the whole truth,

10   and nothing but the truth; that the

11   foregoing proceedings were taken by me in

12   shorthand and thereafter transcribed under

13   my direction; that said proceedings were

14   taken on the 16th day of July, 2003, at

15   Oklahoma City, Oklahoma; and that I am

16   neither attorney for nor relative of any of

17   said parties, nor otherwise interested in

18   said action.

19             IN WITNESS WHEREOF, I have hereunto

20   set my hand and official seal on this, the

21   16th day of August, 2003.

22

                         ______________________

23                       CHRISTY A. MYERS, C.S.R.

                         Certificate No. 00310

24

25
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 1                           PROCEEDINGS

 2                  MR. TERRILL:   The next item on

 3   the Agenda is Item 4B.   And it's the Permit

 4   Exempt Facility rule change and Dr. Joyce

 5   Sheedy will present the staff opinion.   

 6                  DR. SHEEDY:   Madam Chair, Members

 7   of the Council, ladies and gentlemen.   The

 8   proposal to establish a new permit exempt

 9   facility category was presented at the Air

10   Quality Council on April 16, 2003.   At that

11   meeting it was announced that a workgroup

12   would be formed to study the revision

13   further and anyone interested in being part

14   of that workgroup was asked to contact the

15   Air Quality Division.   An announcement of

16   the formation of the workgroup was also

17   placed on the DEQ website.   

18             The hearing was continued to the

19   July 2003 Air Quality Council meeting to

20   allow for input from this workgroup.   The

21   workgroup met on May 23, 2003.   This

22   meeting resulted in a list of seven 

23   unresolved issues.   The workgroup met again

24   on July 8, 2003.   The focus of that second

25   meeting was to explore one of the

                                                   Christy A. Myers            
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 1   unresolved issues: namely, determining

 2   methods of obtaining the emissions data

 3   from oil and gas E&P facilities necessary

 4   to meet our emission inventory and modeling

 5   requirements.   A meeting is scheduled with

 6   DEQ staff experts in emission modeling and

 7   emission inventory and industry

 8   representatives for 9:00 a.m., Tuesday,

 9   July 29, in Conference Room A on the fourth

10   floor.   

11             At that time members of OIPA have

12   agreed to present samples of the data they

13   can provide regarding emissions from gas

14   and oil E&P facilities.   An additional

15   meeting of the entire workgroup is

16   scheduled for 9:00 a.m. on Tuesday, August

17   19, 2003.

18             A permit exempt facility category

19   will reduce the time staff spends on

20   permits for minor facilities without any

21   appreciable lessening of the control of air

22   pollutant emissions.   The proposed revision

23   will also provide relief for owners and

24   operators of those minor facilities that

25   will no longer be required to obtain

                                                   Christy A. Myers            
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 1   permits.   

 2             The proposed revision establishes a

 3   Permit Exempt Facility category for

 4   facilities with actual emissions of less

 5   than 40 tons per year of each air pollutant

 6   emitted and potential emissions less than

 7   the threshold levels for PSD and Title V. 

 8   The Permit Exempt Facility category is

 9   limited to facilities: 

(1)                   That have actual emissions in every          10

         11   calendar year that are less than 40 tons

         12   per year of each regulated air pollutant;

                        That   are   not   de   minimis   facilities   as

          13

              defined in Section 1.1 of Subchapter 7;

          14

                        That  are  not  "major  sources"  as  defined  in

          15

              Section 2 of Subchapter 8 for Part 70 sources;

          16

                        That  are  not  "major  stationary  sources"  as

          17

              defined  in  Section  31  of  Subchapter  8  for  PSD

          18

              facilities located in attainment areas;

                            That  are  not  operated  in  conjunction  with

          19

              another  facility  or  source  that  is  subject  to  air

          20

              quality permitting;

          21

                        That   are   not   subject   to   an   emission

          22

              standard,   equipment   standard,   or   work   practice

          23

              standard in the federal NSPS or NESHAP; and

          24

                        That are not located in a nonattainment

          25
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              area,  an  area  covered  by  an  EAC,  or  in  a  former

           1

              nonattainment  area  for  any  of  the  regulated  air

           2

              pollutants emitted by the facility.

           3

                        Facilities  that  qualify  for  this  category

           4

              will not be required to obtain air quality permits,

           5

              will  not  be  required  to  pay  annual  operating  fees,

           6

              and  will  only  have  to  submit  emission  inventories

                once every three years.   These facilities, however,

           7

              will  remain  subject  to  all  other  applicable  State

           8

              and federal air quality rules and regulations. 

           9

                        In  general,  only  a  few  minor  changes  have

          10

              been  made  to  the  proposed  revision  since  the  last

          11

              Council   meeting   because   several   issues   remain

          12

              unresolved.     However,  after  the  first  workgroup

                meeting,  staff  decided  not  to  delete  the  permit  by

          13

              rule   option   as   previously   proposed.      If   EPA

          14

              promulgates  an  area  source  MACT  that  applies  to

          15

              compressor   engines,   many   of   these   gas   and   oil

          16

              facilities that might now qualify for permit exempt

          17

              facility  would  no  longer  qualify.   At  that  time  it

          18

              would  be  --  at  that  time  a  permit  by  rule  could  be

          19

              written for minor natural gas compressor facilities.

                Registration  under  such  a  permit  by  rule  would  be

          20

              less burdensome both for the DEQ staff and industry

          21

              than  requiring  these  numerous  facilities  to  obtain

          22

              individual permits.  For this reason we feel it would

          23

              be wise to retain the permit by rule category.

          24

                        Because of the decision to retain the permit

          25
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              by rule option only two rules will be involved in the

           1

              permit  exempt  facility  revision.     Subchapter  5,

           2

              Registration,    Emission    Inventory    and    Annual

           3

              Operating  Fees  and  Subchapter  7,  Permits  for  Minor

           4

              Facilities.   

           5

                        The changes to accomplish the addition of a

           6

              permit   exempt   facility   category   are   located   in

                Sections 2.1 and 2.2 of Subchapter 5 and in Sections

           7

              1.1, 2, 3, 15, and 18 of Subchapter 7.   At the same

           8

              time we are proposing some nonsubstantive formatting

           9

              changes  for  uniformity,  and  language  changes  for

          10

              clarity to some sections in Subchapters 5 and 7 that

          11

              are  being  opened  for  the  permit  exempt  facility

          12

              revision.

                            Unless   requested   to   do   so,   I   won't   go

          13

              through each proposed change at this time, since we

          14

              are  not  requesting  the  Council  to  recommend  the

          15

              proposed  revision  to  the  Board  for  adoption  as  a

          16

              p    e    r    m    a    n    e    n    t           r    u    l    e    .

          17

                        We  received  a  letter  of  comments  from  OG&E

          18

              signed   by   Melody   Martin   dated   July   2,   2003,

          19

              containing  comments  on  the  proposed  revision.   The

                letter  was  received  too  late  to  be  included  in  the

          20

              Council packet for this meeting; however, a copy of

          21

              the letter will be made part of the hearing record.

          22

                         The  OG&E  letter  contains  essentially  eight

          23

              comments.   These are: 

          24

         25
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                        That in 252:100-5-2.1(b)(2) on page 2 of the

           1

              revision  to  Subchapter  5,  "for  the  facility"  is

           2

              redundant and should be stricken.  We agree with the

           3

              comment and this language will be stricken.

           4

                        In  252:100-5-2.1(b)(2)(A)  and  (B)  also  on

           5

              page  2,  commas  should  be  inserted  for  ease  of

           6

              reading.   Subparagraph (A) would read "NSPS (40 CFR

                Part 60), listing the processes or equipment subject

           7

              to  each  NSPS;  and".     Subparagraph  (B)  would  be

           8

              similarly  revised.    If  this  is  correct  usage  of

           9

              commas, we will insert those.

          10

                        When removing outdated references to permit

          11

              fees  in  Section  5-2.2  on  page  4,  why  have  OAC

          12

              252:100-5-2.2(b)(1)(A)  and  5-2.2(b)(2)(A)  and  (B)

                been  retained?    We  asked  the  Emission  Inventory

          13

              staff which fees were no longer relevant and could be

          14

              deleted  and  which  couldn't,  then  we  proposed  to

          15

              delete those that the staff indicated were no longer

          16

              in use. 

          17

                        In  the  definition  of  "de  minimis  facility"

          18

              in  252:100-7-1.1  on  page  1  of  the  Subchapter  7

          19

              revision, the abbreviation for micrograms is listed

                as  ":m".   It  should  read  " m".   This  is  a  problem

          20

              that   occurred   when   converting   from   Word   to   a

          21

              language    appropriate    for    the    website.    The

          22

              abbreviation  for  micrograms  is  correct  in  the  rule

          23

              in the Council packet.   We will be more vigilant in

          24

              the future in trying to catch these kinds of

          25
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              conversion errors. 

           1

                        In    the    definition    of    "regulated    air

           2

              pollutant" in 252:100-7-1.1 on page 3, 112(r) has a

           3

              registered  trademark  symbol  ()  instead  of  an  "r".

           4

              This will be corrected.

           5

                     In this case we were victims of a too zealous

           6

              auto  correct  function  in  MS  Word  and  the  quick

                correct  function  in  Word  Perfect  both  of  which

           7

              automatically  changed  the  lower  case  letter  "r"  in

           8

              parenthesis   to   the   registered   trademark   symbol.

           9

              This automatic correction has been removed from the

          10

              auto  correct  and  quick  correct  functions  on  the

          11

              relevant  computers.   So,  hopefully  this  won't  be  a

          12

              problem in the future.

                         Changing  the  wording  from  "this  section"  in

          13

              "OAC  252:100-7-3(a)"  on  page  5  of  the  Subchapter  7

          14

              revision, makes it more time consuming and difficult

          15

              for  the  reader  to  determine  what  is  intended.   The

          16

              wording   "this   section"   should   be   left   in   the

          17

              paragraph.   Based  on  the  experience  of  some  of  the

          18

              Rules  and  Planning  staff,  me,  for  instance,  in

          19

              reviewing   the   rules   of   other   states   and   the

                difficulty  sometimes  in  determining  what  they  mean

          20

              by  section  or  paragraph,  we  thought  others  might

          21

              have  the  same  problems  with  our  rules.   That  being

          22

              the case, we thought that it would be crystal clear

          23

              if we used the entire reference instead of just "this

          24

              section" or this "subparagraph".   However, if this

          25
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              change actually makes the rules harder to understand

           1

              and  use,  then  we  wouldn't  want  to  continue  to  make

           2

              that kind of change and so we appreciate any feedback

           3

              from  people  about  whether  this  is  helpful  or  an

           4

              additional burden.

           5

                     The   abbreviation   of   "NOI"   in   252:100-7-

           6

              3(a)(2)(B)  on  page  5  of  the  Subchapter  7  revision,

                should   be   defined   since   this   is   the   first

           7

              occurrence,  or  else  "NOI"  should  be  defined  in

           8

              252:100-7-15(c)(2) on page 7.   We will define "NOI"

           9

              where  it  first  appears  in  future  versions  of  the

          10

              proposed rule.

          11

                     The  reference  to  252:100-7-18(e)(2)  on  page

          12

              10, of the Subchapter 7 revision.   The reference to

                OAC 4-7-34 should be changed to OAC 252:4-7-34.   We

          13

              agree  and  this  error  will  be  corrected  in  future

          14

              versions.

          15

                     Because    this    rulemaking    increases    the

          16

              threshold for requiring a permit, it is anticipated

          17

              that  EPA  will  require  a  demonstration  for  that

          18

              proposed revision to demonstrate that this revision

          19

              will  not  violate  applicable  portions  of  control

                strategy   or   interfere   with   the   attainment   or

          20

              maintenance of the NAAQS.

          21

                     Since  there  remain  unresolved  issues,  Staff

          22

              requests that the Council continue the hearing until

          23

              the October Council Meeting.   Thank you.

          24

                          MR. TERRILL:  Questions of Dr. Sheedy from

          25
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               the Council.

           1

                          MS. MYERS:  Joyce, I've got a question for

           2

              you.   Do you --   

           3

                          MR. BRANECKY:   That's okay, go ahead.

           4

                          MS. MYERS:  Part of the references on this

           5

              it's   called   permit   exempt,   yet   parts   of   the

           6

              references  still  in  subchapter  7  have  permit  by

                rule.   Is there going to be a consistency for that?

           7

              Because to me that's a little confusing.

           8

                          DR.  SHEEDY:   Okay.   What  we  are  going  to

           9

              have  are  two  things  now.    We're  going  to  have  a

          10

              permit exempt category and we are going to retain the

          11

              permit by rule.

          12

                          MS.  MYERS:   Okay.   I  just  wanted  to  make

                sure this was going to become more clear.   

          13

                          DR. SHEEDY:   I hope we'll -- we'll take a

          14

              look at that and see if it seems confusing.  I hadn't

          15

              thought it was but then I'm not looking at it -- I'm

          16

              looking  at  it  with  eyes  that  have  revised  it  many

          17

              times.   

          18

                          MS. MYERS:   Okay.

          19

                          DR.  SHEEDY:   Let  me  make  a  note  of  that,

                Sharon.

          20

                          MR. BREISCH:  Joyce, what is your estimate

          21

              of the number of facilities that would be affected by

          22

              this.

          23

                          DR. SHEEDY:   The number of what?

          24

                          MR. BREISCH:   Facilities that would be

          25
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              affected by this?

           1

                          DR.  SHEEDY:   Okay.   We  have  been  talking

           2

              with OIPA about E&P and they estimate there could be

           3

              --  there's  about  a  hundred  to  a  hundred  and  twenty

           4

              thousand  wellhead  sites,  not  all  of  which  have

           5

              compressors but a good number of them do.  I am sorry

           6

              that I have forgotten how many -- and I don't think

                I have that information with me today -- how many of

           7

              the sources that are already on our inventory will be

           8

              affected by this but I can get that.

           9

                          MR.   BRANECKY:      A   hundred   and   twenty

          10

              thousand?

          11

                          DR.  SHEEDY:    That's  what  we  were  told

          12

              about the number of wellheads in the state.

                              MR. BRANECKY:   That seems like a lot.

          13

                          MR. BREISCH:   How many?   

          14

                          MR.   BRANECKY:      A   hundred   and   twenty

          15

              thousand.

          16

                          MR. BREISCH:   At forty tons each?

          17

                          DR.  SHEEDY:    But  not  all  of  those  have

          18

              compressors.   So not all of them will come into this

          19

              --

                              MR.  BREISCH:   I  understand.   Leaving  the

          20

              compressors out, how many facilities do you believe?

          21

                          DR. SHEEDY:   I don't think that we know.

          22

                          MR.  TERRILL:    It's  something  like  --  I

          23

              don't  think  we've  looked  at  number  of  facilities.

          24

              We've looked at it based on the percentage of our

          25
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              inventory.    And  it's  something  like  two  or  three

           1

              percent  of  our  overall  inventory  would  be  affected

           2

              by  this.  It's  a  very  small  fraction  of  our  overall

           3

              emissions  inventory.    And  that's  really  what  we

           4

              looked at more so than actual facilities.  We can get

           5

              that for you or an estimate, anyway.

           6

                          MR. BREISCH:  What I was getting at is, is

                this sort of driven by the lack of staff.  If you had

           7

              enough staff would this be brought up?

           8

                          MR.  TERRILL:     It  would  be  on  my  part

           9

              because  if  we're  not  doing  anything  other  than

          10

              feeing and permitting it doesn't make a lot of sense

          11

              to keep them in our inventory or -- well, I shouldn't

          12

              say that.  We want to keep them in our inventory.  It

                doesn't  make  a  lot  of  sense  for  us  to  continue  to

          13

              inspect  them  and  require  them  to  have  a  permit  if

          14

              we're not going to do anything with them.   In other

          15

              words, they're not going to be adding any control to

          16

              reduce  emissions  or  anything  like  that.    We'll  be

          17

              keeping   them   in   the   system   for   nuisance-type

          18

              purposes,  fugitive  dust,  odors.   If  toxics  come  up

          19

              they'll  still  be  hooked  or  if  they  meet  federal

                requirement, they'll still be in the system.   But it

          20

              just seems like the agency position has been, for a

          21

              number  of  years  now,  to  move  towards  being  in  the

          22

              facilities   that   have   the   greatest   risk   or   the

          23

              greatest  emissions  and  these  facilities  are  not

          24

              that.   
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                          MR.  BRANECKY:    I  guess  what  I'd  like  to

           1

              know is how many tons are we talking about total that

           2

              you  are  going  to  be  exempt  from  permitting  under

           3

              emissions.

           4

                          DR. SHEEDY:   It's just --   

           5

                          MR. BRANECKY:   Do we know that?

           6

                          DR. SHEEDY:   Yes, we know it.   No, I don't

                have  it  with  me.   Max  has  got  it  upstairs  but  it's

           7

              less  than  ten  percent  of  the  overall  pollutant

           8

              emissions  that  are  in  our  inventory.     And  it's

           9

              probably -- I think it's more than thirty percent of

          10

              the sources.   What this would amount to is -- as far

          11

              as staff time savings -- would be that a number -- we

          12

              would  have  a  good  number  of  sources  that  don't

                require   permits   but   at   the   same   time   that

          13

              represents, as far as we know, based on the inventory

          14

              a  relatively  small  amount  of  emissions  that  are

          15

              emitted.    They're  like  altogether  less  than  ten

          16

              percent  if  you  added  it  all  --  SO2  and  everything

          17

              together.   And we have that information upstairs.

          18

                          MR.   BRANECKY:     What   does   ten   percent

          19

              represent in tons?

                              DR.  SHEEDY:   Probably  about  four  hundred

          20

              and fifty thousand tons.

          21

                          MR.  TERRILL:    Something  like  that.    I

          22

              honestly don't remember.  I did at one time.  I think

          23

              Scott's gone up to get that and we can provide that

          24

              and since we're going to carry this over, we'll get

          25
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              that for you before we close out the meeting today.

           1

                          MR.  BRANECKY:    Then  I  guess  --  are  you

           2

              done?

           3

                          DR.  SHEEDY:    I'm  sorry,  I  just  didn't

           4

              think to bring that with me.

           5

                          MR. BRANECKY:   That's fine.   The question

           6

              I had -- and you mentioned I believe earlier -- there

                will  be  no  appreciable  impact  on  air  quality,  will

           7

              there  be  some  impact  on  air  quality?   Is  that  what

           8

              you're saying?

           9

                          DR. SHEEDY:   There shouldn't be an impact

          10

              on air quality if all we do is not issue a permit and

          11

              not  charge  a  fee  because  they  are  still  subject  to

          12

              all   the   same   rules   which   are   enforceable   even

                without a permit.

          13

                          MR. BRANECKY:  So if we don't inspect them

          14

              how do we know they're in compliance with the rule.

          15

         16

                          DR.  SHEEDY:    I  think  that  we  might  --

          17

              well,  we're  not  planning  to  regularly  inspect  them

          18

              annually or on a routine basis.   I don't think we'd

          19

              say that we're not ever going to inspect them.

                              MR. TERRILL:   We would always reserve the

          20

              right to do that but the chances of us inspecting a

          21

              facility  that  doesn't  have  a  requirement  to  have  a

          22

              permit is pretty small unless we get a complaint or

          23

              some other reason for us to inspect them.   

          24

                     Right now, if they are in our system
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              eventually  we  will  inspect  them  but  because  of  the

           1

              compliance monitoring strategy that EPA has come out

           2

              with we have to inspect our major facilities and our

           3

              synthetic minors on a fairly rigid schedule, if you

           4

              will.     Plus  we  just  believe  that  in  our  major

           5

              facilities, we need to be in there every year.   It's

           6

              a way for us to re-direct our workload, too, because

                if there's not any risk at those facilities and all

           7

              we're doing is inspecting them because we're trying

           8

              to level the playing field, and trying to make sure

           9

              that  facilities  that  have  a  permit  are  complying

          10

              with  them,  even  if  there's  really  nothing  in  there

          11

              they can comply with, it doesn't make a lot of sense

          12

              for us to be doing it.   So it's more of a way for us

                to have a clean break with facilities we're going to

          13

              inspect and those that we don't feel are necessary.

          14

                          MR. BRANECKY:   You may have given this to

          15

              me before -- given this to us -- what is going to be

          16

              -- you are going to lose some income not feeing these

          17

              sources.   Do you have an idea, is that going to be a

          18

              burden on your budget?

          19

                          DR. SHEEDY:  About a hundred thousand, was

                it?

          20

                          MR.  TERRILL:     Yes.     It  was  around  a

          21

              hundred thousand or less.

          22

                          MR.  BRANECKY:    Are  you  going  to  realize

          23

              savings in less work?

          24

                          MR. TERRILL:   Well, we hope we can.   And
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              really if you re-direct -- and let's be honest about

           1

              this because if we re-direct it, where are we going

           2

              to  re-direct  it?   It's  probably  toward  our  Title  V

           3

              sources.    That's  the  way  it's  going  to  be.    But

           4

              that's the way our work is anyway, is being more and

           5

              more  focused  on  our  Title  V  sources.   That's  where

           6

              the biggest risk is but we believe we can absorb that

                and not cause any need to raise our fees to make up

           7

              for this difference, because we will be able to re-

           8

              direct our efforts in more of an efficient manner.

           9

                          MR.  BRANECKY:    You're  already  running  a

          10

              big  deficit  on  non-Title  V  fee  income  as  far  as

          11

              expenditures.

          12

                          MR. TERRILL:   And we're going to --

                              MR.  BRANECKY:   Is  this  going  to  make  the

          13

              problem worse?

          14

                          MR. TERRILL:  Well, it's already bad so --

          15

              yeah, it will make it a little bit worse but we feel

          16

              like  that  because  we'll  be  able  to  re-direct  our

          17

              resources  into  a  more  efficient  manner  that  that

          18

              will help that problem some and we're going to make

          19

              a run at a mobile source fee to try to balance that

                out.    And  we  were  --  I'll  talk  about  this  in  the

          20

              Director's report in a little bit more detail, but we

          21

              were  so  close  last  year  at  the  end  of  the  session

          22

              that we feel like we have a reasonable opportunity to

          23

              get that this year.

          24

                          DR. SHEEDY:   We hope and anticipate that
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              by  not  needing  to  issue  permits  for  these  sources

           1

              that  we  will  cut  down  on  the  staff  work  on  these

           2

              minor  sources.   And  by  only  getting  inventory  once

           3

              every  three  years  that  will  also  cut  down  on  the

           4

              inventory work for them.

           5

                          MR. WILSON:  Joyce, I have a question.  If

           6

              a facility is subject to an NSPS or a NESHAP, we are

                not allowing them to be a permit exempt facility, is

           7

              that right?

           8

                          DR. SHEEDY:  Unless the only thing they're

           9

              subject  to  is  something  like  some  of  the  tanks  in

          10

              (K)(b) where all they have to do is keep a record on

          11

              site  of  the  size  of  the  tank.    If  it's  something

          12

              simple  like  that  in  recordkeeping  then  we  probably

                will allow those.   But if they have a standard or a

          13

              work practice that they have to -- obey, is not the

          14

              word I want -- that's applicable to them then I think

          15

              because  we  will  have  to  do  inspections  and  it's

          16

              easier for them and us to know what they are subject

          17

              to  on  NSPS  if  they  actually  have  a  permit.   That's

          18

              the staff's reason behind that.

          19

                          MR. WILSON:  You know, de minimis to me is

                de  minimis.    And  I'm  wondering  why  they  can't  be

          20

              included  in  this.     And,  you  know,  I  hear  your

          21

              reasoning on that.  If you go back and you read about

          22

              the  submitting  of  the  inventory  you  list  here  --  I

          23

              guess I can give the reference -- it's 100-5-2.1 and

          24

              it's under B(2).   
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                     It  says  "In  addition  to  the  requirements  of

           1

              OAC 252:100-5-2.1 B(1), all inventories submitted to

           2

              the  division  for  permit  exempt  facilities  shall

           3

              include, for the facility, a list of any applicable

           4

              NSPS,  40  CFR  Part  60,  listing  the  processes  or

           5

              equipment  subject  to  each  NSPS"  and  it  also  has  in

           6

              there  the  issue  on  the  NESHAP  that  is  found  under

                (B).   

           7

                     That  almost  seems  to  contradict  that  you're

           8

              not allowing these permit exempt facilities to be a

           9

              permit  exempt  facility  if  they're  subject  to  the

          10

              NSPS or the NESHAP.

          11

                          DR.  SHEEDY:    I  think  that  change  that

          12

              you're  speaking  of  applies  to  all  inventory,  not

                just the permit exempt.   I think.

          13

                          MR.  WILSON:    Well,  since  we're  going  to

          14

              continue  it  to  October,  maybe  it's  something  that

          15

              can  be  looked  at.   The  way  I  read  it,  it  says,  you

          16

              know,   for   permit   exempt   facilities   --   those

          17

              inventories submitted for permit exempt facilities.

          18

         19

                          DR.   SHEEDY:      Okay.      And   I   may   be

                remembering it wrong.   So I'll look at that.

          20

                          MR.  WILSON:   My  point  is  not  so  much  the

          21

              discrepancy but whether or not it might be possible

          22

              to have a permit exempt facility that has to comply

          23

              with an NSPS or a NESHAP.   That's my comment.

          24

                          DR. SHEEDY:   I think that's something we

          25
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              can look at again.

           1

                          MR. WILSON:   Okay.

           2

                          MR. BRANECKY:  Do we expect to have a rule

           3

              ready for passage in October?

           4

                          DR. SHEEDY:   That's our hope.

           5

                          MR. BRANECKY:   That's the plan?

           6

                          DR.  SHEEDY:    That's  our  plan.    We  hope

                that  when  we  meet  again  --  the  next  full  workgroup

           7

              meeting  --  that  we  will  have  ironed  out  these

           8

              difficulties.   And  mainly  the  difficulties  seem  to

           9

              be in emission inventory submittals.  We hope to have

          10

              that ironed out by the next time we meet.

          11

                          MS.  MYERS:    When  is  the  next  workgroup

          12

              meeting, Joyce.

                              DR. SHEEDY:   Okay.   There's a -- the next

          13

              full workgroup meeting is August the 19th.  There is

          14

              a meeting on the 29th with the representatives with

          15

              OIPA where they are going to show us what databases

          16

              they  have  that  would  allow  us  to  get  emission

          17

              inventory  data  from  E&P  facilities  without  each  of

          18

              the,   maybe,   hundred   thousand   sources   having   to

          19

              submit  an  inventory.    Since  we  only  need  it  for

                modeling  and  I  believe  there  is  an  EPA  requirement

          20

              that every three years the area sources be turned in.

          21

              They  think  there  is  a  way  of  doing  this  without

          22

              having to go to each of those sources.   And I think

          23

              that would certainly be less of a burden for us if we

          24

              could do that.

          25

                                                                      Christy A. Myers            

                                                                                                    Certified Shorthand Reporter

                                                                             21

                          MR. TERRILL:   Let me add, if we end up not

           1

              requiring    that    particular    sector    to    submit

           2

              inventories  every  three  years  that  would  extend  to

           3

              the  other  --  to  everybody  else,  as  well.   We  just

           4

              want to make sure that we don't -- that we have the

           5

              ability to make sure the inventories are as accurate

           6

              as possible.   So that when we do have to do modeling

                and other work like that that we get as accurate as

           7

              we can get.

           8

              But   if   we   could   do   that   without   having   to   do

           9

              inventories  on  a  periodic  basis  for  these  sources,

          10

              then that's what we'll do. 

          11

                     The only reason that we wouldn't come back in

          12

              October with a request to pass this rule would be is

                if Region VI has comments that indicate we need to do

          13

              a  demonstration  of  cause.   And  the  fact  that  they

          14

              have  not  done  that  in  two  letters  does  not  give  me

          15

              reason to believe that they won't.  I'm not sure they

          16

              really understand what we're doing, so we'll make a

          17

              point  to  call  them  --  a  conference  call  to  them  in

          18

              the  next  week  or  so  and  talk  with  the  folks  who'll

          19

              make

                this decision and make sure they understand exactly

          20

              what we're doing here because if they don't it'll be

          21

              the first time, I believe, in the history of EPA that

          22

              they've  let  something  like  this  happen  without  a

          23

              demonstration  that  you're  not  weakening  your  SIP.

          24

              And I'm not sure that they can do that so we'll see.

          25

                                                                      Christy A. Myers            

                                                                                                    Certified Shorthand Reporter

                                                                             22

              I still think we'll have to do that in some form or

           1

              ashion.

           2

                     If we don't have any more questions right now

           3

              from the Council, we did have -- Don Whitney wanted

           4

              to make a comment relative to this particular rule.

           5

              So  I'll  call  on  Don  to  come  forward,  from  Trinity

           6

              Consultants.

                              MR.  WHITNEY:    Thank  you.    Don  Whitney,

           7

              Trinity  Consultants.   I  don't  have  a  follow-up  now

           8

              since the question was raised by Mr. Wilson about the

           9

              clarifications of the exemption for federal subparts

          10

              that  those  clarification  answered  my  question  that

          11

              anything  that  only  had  a  recordkeeping  requirement

          12

              could still be eligible for this category.   I think

                that's  an  important  thing  to  keep  in  there.  And  I

          13

              just had that answered already.   Thank you.

          14

                          DR. SHEEDY:   I think this may answer some

          15

              of the questions that were asked at least concerning

          16

              the  amount  of  emissions  that  we're  talking  about.

          17

              This table from Max shows that --

          18

                          MR.  THOMAS:     It  may  not  be  the  right

          19

              table.

                              DR.  SHEEDY:   Okay.   I'm  assuming  that  --

          20

              it shows that for sources less than forty tons a year

          21

              there would be a hundred and four tons a year of SO2

          22

              -- this can't be right.

          23

                          MR. THOMAS:   It's not the right chart.

          24

                          DR. SHEEDY:   No.   I need to be sure I've

          25
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              got  the  right  one  because  I'm  pretty  sure  we  have

           1

              more  than  two  hundred  and  forty-four  tons  of  --

           2

              unless  it's  listed  in  thousand  tons  but  it  doesn't

           3

              say that.   We'll have to double-check.   We will get

           4

              you that information.

           5

                          MR. BREISCH:   Well, Joyce, theoretically,

           6

              this won't affect -- shouldn't affect the emissions.

                              DR. SHEEDY:   That's right, theoretically,

           7

              this   should   not   affect   emissions.      We're   not

           8

              exempting them from any   --

           9

                          MR. BREISCH:  Still the lingering question

          10

              that I have was brought up by Mr. Branecky, and that

          11

              is, I would like to know a little bit more about the

          12

              offset  of  the  time  that  is  required  of  our  staff

                versus  the  money  we  receive  by  eliminating  these

          13

              facilities.

          14

                     If that's not too hard to do the next time we

          15

              bring this up, I'd like to hear a little more about

          16

              that.

          17

                          DR.     SHEEDY:     Okay.     We  do  have  the

          18

              estimation  on  the  loss  that  would  occur.   I'm  not

          19

              sure if we have the time that we estimate saving but

                I  think  we  should  be  able  to  come  up  with  an

          20

              estimation  for  that  from  our  permit  people  and  our

          21

              inspectors.

          22

                          MR.   TERRILL:     Any   questions   from   the

          23

              public for Dr. Sheedy on this particular rule?   Any

          24

              more questions from the Council? 

          25
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                          MS. MYERS:   At this time I will entertain

           1

              a motion.

           2

                          MR.  BRANECKY:    I  move  we  continue  this

           3

              subchapter.   

           4

                          MS. MYERS:   I have a motion.   Do we have a

           5

              second?

           6

                          MR. WILSON:   I'll second that.

                              MS. MYERS:   Myrna.

           7

                          MS. BRUCE:   Mr. Kilpatrick.

           8

                          MR. KILPATRICK:   Yes.

           9

                          MS. BRUCE:   Mr. Treeman.

          10

                          MR. TREEMAN:   Yes.

          11

                          MS. BRUCE:   Dr. Lynch.

          12

                          DR. LYNCH:   Yes.

                              MS. BRUCE:   Mr. Martin.

          13

                          MR. MARTIN:   Yes.

          14

                          MS. BRUCE:   Mr. Breisch.

          15

                          MR. BREISCH:   Yes.

          16

                          MS. BRUCE:   Ms. Rose.

          17

                          MS. ROSE:   Yes.

          18

                          MS. BRUCE:   Mr. Branecky.

          19

                          MR. BRANECKY:   Yes.

                              MS. BRUCE:   Mr. Wilson.

          20

                          MR. WILSON:   Yes.

          21

                          MS. BRUCE:   Ms. Myers.

          22

                          MS. MYERS:   Yes.

          23

                                 (End of Proceedings)

          24

         25
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 1

 2                           PROCEEDINGS            

 3                  MR. TERRILL:   The next item on the

 4   Agenda is item 4C.  OAC 252:100-33 Control of

 5   Emissions of Nitrogen Oxides.  And again I'll

 6   call upon Dr. Joyce Sheedy.

 7                       DR.   SHEEDY:      Madam   Chair,

 8   Members of the Council, Ladies and Gentlemen,

 9   the Department proposes the following changes

10   to Subchapter 33 for the control of nitrogen

11   oxides  referred  to  as  NOx.    We  propose  to

12   revise  the  definition  of  "new  fuel-burning

13   equipment" in Section 1.1 to reflect the date

14   that   direct-fired   fuel-burning   equipment

15   became  subject  to  Subchapter  33.   That  date

16   was July 1, 1977. 

17             The Department also proposes to exempt

18   glass-melting furnaces from the requirements

19   of   Subchapter   33.       An   emergency   rule

20   containing this exemption was recommended for

21   submission to the Environmental Quality Board

22   by  the  Air  Quality  Council  at  their  January

23   15,   2003   meeting.      The   Board   at   their

24   February   28,   2003   meeting   approved   this

25   emergency  revision.    It  was  signed  by  the
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 1   Governor and became effective March 17, 2003.

 2

 3             The permanent revision of the rule was

 4   delayed  to  allow  time  to  determine  if  other

 5   direct-fired    fuel-burning    processes    or

 6   equipment located in the State faced similar

 7   problems in complying with the NOx limits in

 8   Subchapter 33. 

 9             Indirect  fuel-burning  equipment  such

10   as boilers, process heaters, and gas turbines

11   have  the  ability  to  meet  the  NOx  limits  in

12   Subchapter    33.       Our    Engineering    Unit

13   identified various industries located in the

14   State that utilized direct-fired fuel-burning

15   equipment  and  evaluated  the  ability  of  this

16   equipment  to  meet  the  NOx  limits.    These

17   industries   included   asphalt   plants,   lime

18   kilns,     steel     foundry,     sewage     sludge

19   incineration, brick manufacturing and cement

20   manufacturing.   

21             After   careful   evaluation   of   these

22   facilities, staff can find no indication that

23   other direct-fired fuel-burning equipment or

24   processes in the State have the same problems

25   meeting  these  NOx  limits.     Although  some
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 1   facilities    that    are    grandfathered    for

 2   Subchapter 33 are not meeting the NOx limits,

 3   technology exists that allows new facilities

 4   and    equipment    to    meet    these    limits.

 5   Therefore,  the  proposed  exemption  is  for

 6   glass-melting furnaces only.   

 7             The  NOx  emission  limits  for  fuel-

 8   burning  equipment  contained  in  OAC  252:100-

 9   33-2  became  effective  in  1972  and  have  not

10   been  changed  since.   The  term  "fuel-burning

11   equipment" is used throughout the Air Quality

12   rules, and is defined in Subchapter 1.   

13             In    1972,    when    NOx    limits    were

14   established,  the  definition  of  fuel-burning

15   equipment   did   not   include   direct-fired

16   equipment  such  as  glass-melting  furnaces.

17   However,  in  1977  the  definition  of  fuel-

18   burning  equipment  was  changed  to  include

19   direct-fired  processes  and  equipment,  and

20   glass-melting furnaces became subject to all

21   of  the  Division's  rules  for  fuel-burning

22   equipment   including   the   NOx   limits   in

23   Subchapter 33.   

24             We  are  unable  to  find  any  evidence

25   that consideration was given at that time to
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 1   the ability of glass-melting furnaces to meet

 2   the previously set NOx emission limits.

 3             Although the change in the

 4   definition of fuel-burning equipment became

 5   effective in 1977, there have been no new

 6   glass-melting furnaces constructed in the

 7   State since that time, so the problem was

 8   not brought to light until a company

 9   recently applied to build a new glass

10   plant.   During the processing of this

11   application it became clear that glass-

12   melting furnaces are unable to meet the NOx

13   limits and a review of the Division's

14   records of stack tests performed on

15   existing glass-melting furnaces in the

16   State and a search of EPA's BACT, RACT,

17   LAER Clearinghouse for recently issued

18   permits for glass-melting furnaces

19   throughout the United States indicate that

20   glass-melting furnaces are not required to

21   and are unable to meet such NOx limits.   

22             We do not feel that the Department

23   intended to set a NOx emission limit for

24   glass-melting furnaces that could not be

25   met, thus precluding the installation of
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 1   any new glass plants in the State. 

 2   Therefore, we proposed the emergency

 3   revision exempting glass-melting furnaces

 4   from Subchapter 33 to allow the new glass

 5   plant to commence construction.   And we are

 6   proposing at this time to make the glass-

 7   melting furnace exemption from Subchapter

 8   33 a permanent revision.

 9             Staff is recommending that the

10   proposed exemption be limited to glass

11   melting-furnaces that are subject to Best

12   Available Control Technology referred to as

13   B-A-C-T or sometimes BACT.   To be eligible

14   for the exemption, owners or operators of

15   glass-melting furnaces must demonstrate

16   that BACT will be used in the design and

17   operation of the equipment.   The use of

18   BACT should be sufficient to protect the

19   environment from the adverse effects of the

20   added NOx emissions.

21             The Department proposes the following

22   changes to Subchapter 33.

23             1.       We    propose    to    revise    the

24   definition of "new fuel-burning equipment" in

25   OAC  252:100-33-1.1  making  July  1,  1977,  the
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 1   date that direct-fired fuel-burning equipment

 2   became subject to Subchapter 33.   

 3              2.  We propose to revise OAC 252:100-

 4   33-1.2,   making   the   existing   requirements

 5   subsection  (a),  and  adding  a  new  subsection

 6   (b) stating that "Glass-melting furnaces that

 7   are subject to BACT requirements contained in

 8   a  currently  applicable  Air  Quality  Division

 9   permit  are  exempt  from  the  requirements  of

10   this Subchapter." 

11             A letter dated July 11, 2003 signed by

12   Thomas   H.   Diggs   of   EPA,   Region   6,   was

13   received  on  July  15.    This  letter  was  not

14   received   in   time   to   be   included   in   the

15   Council  packet  but  it  will  be  made  part  of

16   this hearing record.  In the letter Mr. Diggs

17   stated that EPA has no objection to amending

18   the  existing  language  as  proposed.   BACT  is

19   an   acceptable   standard   in   a   permit   for

20   sources like glass-melting furnaces.

21             Also a letter dated February 14, 2003,

22   containing comments for the February 28, 2003

23   Environmental   Quality   Board   meeting   was

24   received on February 20, from V. L. Krulic of

25   Saint-Gobain  Containers.    While  supporting
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 1   the   Department's   desire   to   remove   the

 2   unintended barrier to the construction of new

 3   glass plants in the State or the modification

 4   of  existing  glass-melting  furnaces,  Saint-

 5   Gobain  opposed  the  requirement  that  glass-

 6   melting furnaces must use BACT in order to be

 7   exempted from Subchapter 33.  In the February

 8   14th  letter,  Saint-Gobain  stated  that  the

 9   requirement for BACT subjected glass-melting

10   furnaces   to   a   more   restrictive   emission

11   control   level   than   other   affected   fuel-

12   burning  equipment  sources  that  were  subject

13   to   a   RACT-based   NOx   emission   limit   and

14   recommended emission limits for glass-melting

15   furnaces   be   based   on   RACT   (Reasonably

16   Available Control Technology).

17             It  is  unclear  to  us  that  the  NOx

18   emission  limits  in  Subchapter  33  that  were

19   set in 1972 were RACT based.  However, we are

20   proposing   the   relaxation   of   an   existing

21   emission  limit  that  is  part  of  our  SIP  and

22   that relaxation should be limited as much as

23   possible.    The  requirement  for  the  use  of

24   BACT will accomplish this.   And in future if

25   better control technologies for glass-melting

                                                   Christy A. Myers            

                                                                                     Certified Shorthand Reporter

                                                                  10

 1   furnaces  becomes  available,  the  use  of  BACT

 2   will  allow  the  State  to  require  that  better

 3   technology  on  new  sources  and  modifications

 4   and  thus  further  reduce  the  NOx  emissions.

 5   We  must  also  keep  in  mind  the  problems  that

 6   exist  regarding  the  Ozone  NAAQS  and  balance

 7   the  relaxation  of  an  unobtainable  standard

 8   with   the   State's   desire   to   remain   in

 9   attainment  with  the  Ozone  NAAQS.   For  these

10   reasons    we    have    retained    the    BACT

11   requirements   in   the   proposed   permanent

12   revision to Subchapter 33.

13             Staff   requests   that   the   Council

14   recommend  the  proposed  rule,  as  amended,  to

15   the  Board  for  adoption  as  a  permanent  rule.

16   Thank you.

17                  MR. TERRILL:  Any questions of Dr.

18   Sheedy.

19                  MR. BRANECKY:   So this is exactly

20   what  we  took  to  the  Board  as  an  emergency

21   rule.   There's no change between what --

22                  DR. SHEEDY:   It has one change --

23                  MR. BRANECKY: What's that change? 

24                  DR. SHEEDY:   We have inserted the

25   language  about  in  a  currently  --  well  --
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 1   contained in a current applicable Air Quality

 2   Division  --  the  word  applicable  is  new,  I

 3   believe.  Okay.  What is new is "contained in

 4   a  current  applicable  Air  Quality  Division

 5   permit".  The old language was "glass melting

 6   furnaces    that    are    subject    to    BACT

 7   requirements are exempt from the requirements

 8   of this subchapter".

 9                  MR. BRANECKY:   Why didn't we just

10   bring  what  was  passed  as  an  emergency  and

11   then have the changes to that rule brought to

12   us?      We're   bringing   back   the   emergency

13   changes?   Some of these changes were made to

14   the emergency rule that we passed in January.

15

16                  DR. SHEEDY:   The change --

17                  MR.  BRANECKY:    I  guess,  I  got  a

18   little  confused,  once  I  thought  about  it,

19   we've already passed a rule as an emergency.

20   Now  we're  coming  back  and  re-proposing  the

21   same changes as permanent?

22                  DR. SHEEDY:   They are essentially

23   the same changes, David.

24                  MR. BRANECKY:  We couldn't go back

25   and just take what we passed and make -- no?
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 1                  MS.  DIZIKES:     Pam  Dizikes,  I'm

 2   Counsel for the rules group.  Emergency rules

 3   are  not  published  rules  so  what  we  have  to

 4   bring  is  going  to  be  changes  in  what  you'll

 5   read.

 6                  MR.BRANECKY:    Okay.    We  have  to

 7   redo it all.

 8                  MS.  DIZIKES:    Joyce  is  accurate,

 9   though, in the difference that we are making

10   to the permanent and emergency rule. 

11                  DR.  SHEEDY:     And  we  made  that

12   difference,  I  believe,  so  that  if  a  glass-

13   melting plant, if a glass plant wanted to be

14   exempt -- that for whatever reason, it wasn't

15   required  by  rule  --  it  wasn't  required  by

16   rule  to  do  the  BACT  --  they  could  still  be

17   exempt   by   having   BACT   as   part   of   their

18   permit.

19             The  way  it  read  before,  some  people

20   felt  that  that  excluded  those  that  weren't

21   required to have a BACT by some rule.  And so

22   we  were  trying  to  alleviate  that  problem  by

23   saying  if  it's  in  the  permit,  then  that's

24   good enough.

25             And  the  other  thing  we  did  this  time
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 1   that we didn't do last time was we added that

 2   change to the definition of "new fuel-burning

 3   equipment" to clarify that if you are direct-

 4   fired fuel-burning equipment that you weren't

 5   subject  to  this  in  1972,  you  didn't  become

 6   subject  to  it  until  1977.    So  new  sources

 7   after  that  date  in  1977  would  be  subject  to

 8   it.    Prior  to  that  date  direct-fired  fuel-

 9   burning equipment would not be subject to it.

10                  MR. BRANECKY:   Okay, thank you.

11                  DR. SHEEDY:   Uh-huh.

12                  MS.  MYERS:   Joyce,  does  the  rule

13   that  we're  looking  at  today  meet  all  the

14   requirements  that  the  Environmental  Quality

15   Board asked for in their meeting in February.

16                  DR. SHEEDY:   I hope so.

17                  MR.  BRANECKY:    We  might  want  to

18   make -- I don't know if the Council is aware

19   of  the  discussion     we  had  at  the  Board

20   meeting in February.

21                  MR. TERRILL:  Well, there was some

22   concern on the part of the Board that we were

23   making a special exemption, if you will, for

24   economic    reasons,    for    this    particular

25   company.   And  rightfully  so.   They  had  some
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 1   questions about whether or not we were doing

 2   that because that wouldn't be appropriate, if

 3   that's  what  indeed  we  were  doing.    But  we

 4   don't  believe  we  were  doing  that.    And  I

 5   think  what  they  asked  us  to  do  was  to  come

 6   back -- and really this rule is not going to

 7   address  what  they  asked  about  in  that  they

 8   wanted  us  to  talk  about  LAER  and  BACT  and

 9   what the difference between those two are and

10   how  that  relates  to  our  air  quality  issues

11   here in Oklahoma.   So we'll probably do some

12   type of presentation but the -- I don't know

13   how we could change it.  I don't know what we

14   could do differently with this rule than what

15   we're doing here in going back to the Board.

16   Because  unless  there's  a  desire  on  the  part

17   of this Council or the Board to prohibit any

18   new    construction    of    these    types    of

19   facilities, then we have to make this change.

20   Because  we're  not  really  --  I  don't  think

21   whenever  this  rule  was  passed  initially,

22   probably    the    folks    that    had    existing

23   facilities   were   not   much   interested   in

24   competition so they didn't point it out, they

25   were  grandfathered.    And  there  were  no  new
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 1   facilities built, so this didn't come up for

 2   thirty years.   But a --

 3                  MS.  MYERS:    Is  this  not  a  prime

 4   example of what we're supposed to be doing in

 5   our re-write/de-wrong?

 6                  MR. TERRILL:  In my opinion, it is.

 7   It's  just  something  that  fell  through  the

 8   cracks.   If  we  would  have  caught  it  when  we

 9   were  doing  re-write/de-wrong  we  would  have

10   changed  it  then.    We  just  didn't  catch  it

11   because  we  didn't  have  any  experience  with

12   these  type  of  facilities.   And  only  until  a

13   new facility came in that required our folks

14   to  take  a  good  long  look  at  it,  we  realized

15   we  would  written  a  rule  that  nobody  in  the

16   country  even  using  the  best  --  I  mean,  what

17   they're  using  here  is  LAER.   It's  not  BACT,

18   it's LAER.   

19             There  is  nothing  that  this  facility

20   can do to reduce their emissions any further

21   other than just not build the facility.   And

22   that's   --   to   me   that's   a   public   policy

23   question that our division cannot answer.  If

24   we  don't  want  these  facilities  built  then

25   that should come from someone else.   But
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 1   we're   just   making   our   rules   to   be   as

 2   stringent  as  they  possibly  can  but  still

 3   allow these facilities to be built.

 4                  DR. SHEEDY:  And this would impact

 5   any   existing   glass   plant   that   wanted   to

 6   modify  their  glass-melting  furnace  to  the

 7   extent   that   it   would   become   subject   to

 8   permitting.   Because  then  they  would  become

 9   subject to this NOx rule.   And they couldn't

10   meet   it   so   they   couldn't   modify   in   all

11   likelihood.   

12             And I think that as Eddie pointed out

13   that we are going to have to do something in

14   our  presentation  to  the  Board  that  explains

15   how we came up with this, and that we didn't

16   just  do  glass  plants.   We  looked  at  all  the

17   other kinds of indirect-fired that we have in

18   the State.   And we didn't look at every kind

19   of  indirect-fired  industry  in  the  --  that

20   might exist in the world, but we did look at

21   those  that  are  in  the  State  at  this  time.

22   And this was the only one that really seemed

23   to have a problem.

24                  MR. TERRILL:   And I think we also

25   did a survey of other states and making sure
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 1   that  there  wasn't  a  control  strategy  out

 2   there   that   was   different   than   what   we

 3   required  and  we  determined  that  everybody

 4   else  is  doing  exactly  what  we're  requiring

 5   this  facility  to  do.    So  we're  not  doing

 6   anything that is unusual or different than is

 7   being  done  anywhere  else.   But  this  is  the

 8   best   that   facility   can   do   with   existing

 9   technology.     And   if   the   technology   gets

10   better then BACT will require that and that's

11   the process the system will work under.

12                  DR. SHEEDY:  This also allows us to

13   take   into   consideration   the   differences

14   between    the    different    types    of    glass

15   manufacturing,  such  as  flat  glass  versus

16   container glass.   Their abilities to control

17   NOx are different.  And I'm not familiar with

18   what  BACT  for  container  glass  is  at  this

19   point,  but  I  do  know  that,  I  think,  in

20   general  their  emissions  are  somewhat  less

21   than the flat glass.

22                  MS. MYERS:  Doesn't the flat glass

23   process require much higher temperatures -- 

24                  DR. SHEEDY:  I believe that's part

25   of it.
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 1                  MS. MYERS:   -- to keep the quality

 2   that's required?

 3                  DR. SHEEDY:   I think that is what

 4   I have read.

 5                  MR.    WILSON:       Are    there    any

 6   representatives here from the glass industry?

 7   Maybe  Dawson  or  someone  from  his  group  can

 8   help  with  this.   You  know,  I'm  ignorant  of

 9   the glass melting process but let's say I was

10   heating water.   I've got a lot of ways I can

11   do that.  I can use electricity or gas, maybe

12   coal,  wood,  solar.   Maybe  I  wouldn't  take  a

13   bath  everyday,  but  there  are  many  different

14   ways  to  heat  water.  Now  it  seems  to  me  like

15   maybe  there  are  competing  technologies  to

16   heat or melt glass that don't burn gas.

17                  MS.  MYERS:   No.   Joel,  I  took  it

18   upon myself last week -- because I knew this

19   was going to be coming up -- I went down and

20   visited  the  site  and  talked  with  the  people

21   at  Cardinal  Glass.   And  for  the  quality  of

22   glass that they produce, they'll be producing

23   a  float  glass  that's  used  in  residential

24   construction.    The  temperatures  that  they

25   have to achieve, and no bubbles, natural gas
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 1   is the only fuel they'll be using.

 2                  MR. WILSON:   Okay.

 3                  DR.  SHEEDY:    Sometimes,  I  don't

 4   know if they can in this one, sometimes they

 5   may supplement it with electric -- electrodes

 6   but I don't know if they can do this in this

 7   float glass or not.   

 8   But  yes,  that's  all  I've  ever  seen  them

 9   using.  As far as the BACT, what was BACT for

10   Cardinal  was,  I  think  they  call  it  "three

11   r's",    and    it    went    through    PSD/BACT

12   determination and as Eddie said it's not only

13   BACT  but  it  also  represents  LAER  for  this

14   kind of glass.

15                  MR. WILSON:   So really, in short,

16   for this industry we have a conflict between

17   BACT and Subchapter 33 rules.   

18                  DR. SHEEDY:  Yes.  Even if they did

19   LAER --   

20                  MR. WILSON:   Yeah.

21                  DR. SHEEDY:  -- they still couldn't

22   meet that .2 pounds per million BTU.

23                  MS.   MYERS:      If   I   understood

24   correctly, the limit that we have in Oklahoma

25   was   not   necessarily   set   based   on   any
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 1   experience with this type of industry.

 2                  DR. SHEEDY:   When it was set, this

 3   -- 

 4                  MS. MYERS:   And it was set in 1970

 5   --

 6                  DR. SHEEDY:   '72, and this type of

 7   industry  was  not  fuel-burning  equipment  in

 8   1972  so,  of  course,  it  wasn't  looked  at.

 9   None of the direct-fired like cement or lime

10   kilns or glass plants were looked at, because

11   they weren't subject to it.

12                  MS. MYERS:   So you see, you have a

13   rule  that  was  created  in  1972  without  any

14   real basis of experience.

15                  MR. WILSON:   Now, help me recall.

16   Have we ever had a rule come back to us that

17   we passed as an emergency rule?  Come back to

18   us for re-passage as a permanent rule?

19                  MR.BRANECKY:    They  all  have  to,

20   don't they?

21                  DR. SHEEDY:  Sometimes we have done

22   them  at  the  same  time.    That's  what  we're

23   calling for.

24                  MR.  WILSON:   Oh,  so  when  we  pass

25   them as emergency --
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 1                  DR.  SHEEDY:   And  permanent.   But

 2   this time --

 3                  MR. WILSON:   This one we passed as

 4   an emergency but not permanent.

 5                  DR. SHEEDY:  That's right.  Because

 6   it was a real emergency and we did it in such

 7   a  hurry  that  we  didn't  have  time  to  really

 8   check   out   other   kinds   of   direct-fired

 9   processes  that  might  or  might  not  have  a

10   problem meeting this if a new plant wanted to

11   come into the State.   

12             So   after   this   emergency   rule   was

13   passed, our engineering unit did look at the

14   various  direct-fired  processes  that  we  have

15   in  the  State  to  determine  if  any  of  those

16   would have a problem.

17                  MR. TERRILL:   And I think that's a

18   lot  of  the  problem  the  Board  had  with  it,

19   too,   because   it   truly   was   an   unusual

20   situation.    And  I  think  that  had  we  gone

21   through this process and done it as emergency

22   and  permanent,  I  think  we  would  have  had  a

23   lot better basis for carrying that forward to

24   the  Board.    So,  I  think  it  will  go  a  lot

25   better this time.  And you are exactly right,
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 1   I  think  this  is  the  first  time  that  we've

 2   done this that I can remember.

 3                  DR. SHEEDY:   Separated like this?

 4   The  first  time  that  I  can  remember  but  my

 5   memory goes -- doesn't go back a whole lot of

 6   years.

 7                  MR.   BRANECKY:     Let   me   try   to

 8   understand Saint-Gobain's comments.   They're

 9   asking for existing glass plants if they make

10   a modification -- a major modification, they

11   would not be subject to BACT but rather would

12   be subject to RACT.

13                  DR. SHEEDY:   Well, if they make a

14   major modification that's a PSD and it's got

15   to be BACT.   

16                  MR. BRANECKY:  It's got to be BACT.

17   So what are they --

18                  DR. SHEEDY:  There's no -- there's

19   no two ways about that, that's BACT.

20                  MR. BRANECKY:  So what do they say?

21                  DR. SHEEDY:   I guess it would be a

22   minor  modification.   Even  if  we  --  they  had

23   suggested that we put pounds per million BTU

24   number  --  oh  no,  pounds  per  ton  of  glass

25   pulled  (inaudible)  in  the  rule  instead  of
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 1   BACT.

 2                  MR. BRANECKY:  So say a glass plant

 3   --  an  existing  glass  plant  had  a  permit  but

 4   they  don't  have  any  BACT  reference  in  the

 5   permit.   

 6                  DR. SHEEDY:    Okay.

 7                  MR. BRANECKY:  Are they then still

 8   subject to Subchapter 33?

 9                  DR.   SHEEDY:   All of our existing

10   glass  plants,  I  believe,  are  pre-1977.    So

11   unless they modified in such a way that they

12   would need to be re-permitted they would not

13   be subject to Subchapter 33.

14                  MR. BRANECKY:  Okay.  Well, I guess

15   the way that reads to me that's their concern

16   is  that  they  have  a  permit  and  they  don't

17   have  BACT  then  they  are  still  subject  to

18   Subchapter 33.   Is that the way that reads?

19                  DR. SHEEDY:  Well, I think you need

20   to  read  the  rule,  carefully,  that  it  says

21   this  is  for  new  glass  plants,  and  then  read

22   the definition of what is a new glass plant. 

23                  MR. BRANECKY:   Okay.   

24                  DR.  SHEEDY:    And  anything  before

25   1977,    that    date    in    1977    would    be
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 1   grandfathered.

 2                  MR.  BRANECKY:   Okay.   All  right.

 3   Thank you.

 4                  MR. WILSON:   Now, BACT changes.

 5                  DR. SHEEDY:  BACT may change, yes.

 6   BACT    is    a    case-by-case    kind    of    a

 7   determination.     And   over   time   if   better

 8   controls  become  available  for  glass-melting

 9   furnaces, then BACT may change.

10                  MR. WILSON:  Does that mean they'd

11   have to put controls on?

12                  DR. SHEEDY:   Not if -- I doubt if

13   it would be retroactive. 

14                  MR. WILSON:   Yeah.

15                  DR.  SHEEDY:   Because  at  the  time

16   that   this   particular   glass   plant,   for

17   instance,  at  the  time  they  got  their  permit

18   they were doing BACT.  So if a better control

19   becomes  available  and  a  new  plant  comes  in,

20   BACT may be different for them.   May be more

21   stringent.  They may have a better control of

22   NOx  from  it  simply  because  there  have  been

23   technology changes.    

24                  MR.TERRILL:         Any    additional

25   questions  of  Dr.  Sheedy  from  the  Council?
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 1   Any  questions  from  the  public  for  Dr.Sheedy

 2   on this rule?

 3                  MS. MYERS:   Nadine.

 4                  MS.  BARTON:    Nadine  Barton,  with

 5   CASE.

 6                  MS.  MYERS:    Could  you  stand  up,

 7   please, or come to the microphone?

 8                  MS.  BARTON:    Nadine  Barton  with

 9   CASE.    I've  got  a  question  concerning  the

10   amount  of  tons  of  NOx  from  these  new  plants

11   that  are  exempt  from  this.   Do  you  have  any

12   estimates from that?

13                  DR. SHEEDY:   I think -- Dawson, do

14   you have the numbers from this one plant that

15   we permitted recently?

16                  MS. BARTON:  And  the other part of

17   that   question,   if   we   should   go   into

18   nonattainment for air, will that affect this

19   rule?

20                  DR.SHEEDY: Well,   I'm not sure if

21   the nonattainment area will --

22                  MR.   TERRILL:     No,   it   wouldn't

23   include--

24                  DR. SHEEDY:  Which county is that?

25                  MR.  TERRILL:   I  don't  know,  they

                                                   Christy A. Myers            

                                                                                     Certified Shorthand Reporter

                                                                  26

 1   are down on the Texas border.

 2                  MR. BRANECKY:   Durant.

 3                  DR. SHEEDY:   Durant.   I know it's

 4   Durant but what county?

 5                  MS. SULLIVAN:   Bryan.

 6                  DR.  SHEEDY:    Bryan  county,  thank

 7   you.

 8                  MR. LASSETER:   As it stands right

 9   now, what they are constructing is LAER which

10   is  what  new  facilities  would  have  to  do  in

11   nonattainment   areas.      That   is   the   most

12   restrictive.   So that's what they are doing.

13                  MS. BARTON:   That's good.

14                  MR. TERRILL:  This is the facility

15   that came down -- they were going to build it

16   in Durant or just, whatever that little town

17   --

18                  MS. MYERS:   Sherman.

19                  MR. TERRILL:  Sherman -- they were

20   going  to  put  it  in  Sherman  or  Durant  so  we

21   would have got the pollution, regardless.   

22                  MS.  BARTON:    Yeah,  well,  that's

23   what I was wondering.   

24                  MR.  BRANECKY:   Might  as  well  get

25   the money, too.
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 1                  DR. SHEEDY:   That's right, Texas,

 2   (inaudible).   

 3                  MS.  BARTON:   At  least  we  get  the

 4   jobs  this  way.    What  is  the  effect  on  the

 5   existing?   You know because we have Bartlett

 6   glass  and  then  like,  the  opposition,  from

 7   Ford  in  Tulsa.    They're  exempt  anyway  from

 8   this from the beginning from the NOx emission

 9   because of the '72/'77 exemption?

10                  DR.  SHEEDY:  Yes.  They  were  in  --

11   they were constructed prior to that date.

12                  MS.  BARTON:   Now,  when  Ford  sold

13   out  to  the  other  guy  who  makes  the  glass

14   windows  now,  did  they  have  to  modify  their

15   permit because of an increase in NOx?  Do you

16   know?   

17                  DR. SHEEDY:   I don't know if they

18   modified  or  not.   If  they  made  a  change  in

19   the   operation   of   the   plant   that   changed

20   emissions  then  they  may  have  had  to  do  a

21   modification.    But  they  may  not  have  made

22   such  a  change.     The  permit  that  was  in

23   existence may still have --

24                  MS. BARTON:   Apply to them.

25                  DR. SHEEDY:   It would still apply
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 1   to   them.      If   they   didn't   change   their

 2   operations   then   they   have   probably   had

 3   nothing  but  a  name  change.   You  can  do  that

 4   when a facility is sold.  You can just change

 5   the  name  if  you  add  no  new  equipment  or

 6   operation  changes  and  operate  within  the

 7   bounds covered by the permit.

 8                   MR.    LASSETER:        With    these

 9   controls,  this  facilities  permit  limit  for

10   NOx will be 1300 tons per year.   

11                  MS. BARTON:   Well, that's not too

12   bad.

13                           (Laughter) 

14                  MS. BARTON:   I just wanted to see

15   the response.

16                  MR. BRANECKY:   Can we quote that? 

17                  MR.   WILSON:     I   have   one   last

18   question.     You  know,  you  can  lessen  the

19   impact on air quality by requiring a facility

20   to  release  the  pollutant  higher  and  hotter.

21   Was that consideration done in this case?

22                  DR. SHEEDY:  I think all of our PSD

23   modeling, which was done in this case, has to

24   be based on --

25                  MR.  BRANECKY:    Good  engineering
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 1   practice?

 2                  DR.  SHEEDY:    --  good  engineering

 3   practice, GEP stack height.  Which means that

 4   you  can't  just  make  the  stack  taller  and

 5   therefore   have   their   emissions     --   your

 6   ambient air quality emissions less -- you can

 7   only  make  it  as  tall  as  good  engineering

 8   practice allows. 

 9                  MR. WILSON:   Okay.

10                  MR.    TERRILL:         Any    further

11   questions  from  the  public  for  Dr.  Sheedy  on

12   this  rule.    Any  further  questions  from  the

13   Council.

14                  MS.  MYERS:    I  will  entertain  a

15   motion on this rule, please.

16                  MR. WILSON:   I will make a motion

17   that we pass this as a permanent rule.

18                  MR. MYERS:   We have a motion.   Do

19   we have a second?

20                  MR. MARTIN:   Second.

21                  COURT REPORTER:  I'm sorry, who was

22   that?

23                  MR. MARTIN:   Gary Martin.

24                  COURT REPORTER:   Thank you.

25                  MS. MYERS:   Myrna.
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 1                  MS. BRUCE:   Mr. Kilpatrick.

 2                  MR. KILPATRICK:   Aye.

 3                  MS. BRUCE:   Mr. Treeman.

 4                  MR. TREEMAN:   Yes.

 5                  MS. BRUCE:   Dr. Lynch.

 6                  DR. LYNCH:   Yes.

 7                  MS. BRUCE:   Mr. Martin.

 8                  MR. MARTIN:   Yes.

 9                  MS. BRUCE:   Mr. Breisch.

10                  MR. BREISCH:   Yes.

11                  MS. BRUCE:   Ms. Rose.

12                  MS. ROSE:   Yes.

13                  MS. BRUCE:   Mr. Branecky.

14                  MR. BRANECKY:   Yes.

15                  MS. BRUCE:   Mr. Wilson.

16                  MR. WILSON:   Yes.

17                  MS. BRUCE:   Ms. Myers.

18                  MS. MYERS:   Yes.

19                  MR.  TERRILL:    And  that  concludes

20   the public hearing portion of our Agenda.

21                    (Hearings Concluded)

22

23

24

25
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 1

 2                    C E R T I F I C A T E

 3   STATE OF OKLAHOMA     )

                                   )         ss:

 4   COUNTY OF OKLAHOMA    )

 5             I,    CHRISTY    A.    MYERS,    Certified

 6   Shorthand  Reporter  in  and  for  the  State  of

 7   Oklahoma,  do  hereby  certify  that  the  above

 8   proceedings  is  the  truth,  the  whole  truth,

 9   and nothing but the truth; that the foregoing

10   proceedings were taken by me in shorthand and

11   thereafter  transcribed  under  my  direction;

12   that said proceedings were taken on the 16th

13   day   of   July,   2003,   at   Oklahoma   City,

14   Oklahoma; and that I am neither attorney for

15   nor  relative  of  any  of  said  parties,  nor

16   otherwise interested in said action.

17             IN  WITNESS  WHEREOF,  I  have  hereunto

18   set  my  hand  and  official  seal  on  this,  the

19   8th day of August, 2003.

20

                         ______________________

21                       CHRISTY A. MYERS, C.S.R.

                         Certificate No. 00310
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