
 
EPA/ODEQ DEMOLITION BY FIRE REQUIREMENTS 

 
 
The OKLAHOMA AIR POLLUTION CONTROL RULES, Oklahoma Administrative 
Code (OAC) 252:100-13, Open Burning, specifically, subpart 5, Open burning 
prohibited, states: 
 
 The open burning of refuse and other combustible material is 

prohibited unless conducted in strict accordance with the conditions and 
requirements contained in 252:100-13-7 and 252:100-13-9.  Under no 
circumstances shall the open burning of tires be allowed. 

 
 The question concerning demolition of structures by fire as fire training is listed as an 
allowed open burning in OAC 252:100-13-7.  The allowance for fire training states: 
 

(1) Fire training.  Open burning of human-made structures for the purpose 
of fire training is allowed as provided for in Oklahoma Clean Air Act, 
27A O.S., § 2-5-106.1.  Industrial and commercial facilities and fire 
training schools conducting on-site live burn fire training are not subject 
to this provision. 

 
The Oklahoma Clean Air Act, OKLA. STAT. tit. 27A, § 2-5-106.1 has specific 
requirements for controlled open burning fire training.  The statue states: 
 

A.  For purposes of this section, “open burning” means the burning of 
combustible materials in such a manner that the products of combustion 
are emitted directly to the outside atmosphere. 
B.  A municipal fire department may engage in controlled open burning of 
a structure for purposes of fire training if the records of the department 
document the purpose of the open burn and the following conditions are 
met: 

1.  The municipal fire chief or designee shall provide notification of 
the planned open burn to the Department of Environmental Quality at 
least ten (10) days prior to the burning.  The notification shall be on a 
form developed by the Department, document that the provisions of 
this section are satisfied and be signed by the municipal fire chief; 
2.  For any human-made structure, the entire structure, including, but 
not limited to, insulation, roofing, flooring, painted surfaces and 
plumbing, shall be examined for the presence of asphalt, asbestos and 
lead-containing materials.  All asphalt, asbestos and lead-containing 
materials shall be removed from the structure prior to the fire training.  
Asbestos inspection and removal shall be conducted according to the 
requirements of federal law; 
3.  Any human-made structure demolished pursuant to the provisions 
of this act shall not be demolished prior to the fire training.  Demoli-
tion shall not include structural deterioration due to natural causes; 
4.  Prior to conducting any fire training involving a human-made struc-
ture located within three hundred (300) feet of another human-made 



structure, the municipality shall notify in writing the owners of the 
property located within three hundred (300) feet within ten (10) days 
prior to a meeting of the governing body of the municipality to provide 
an opportunity for public comment; and 
5.  Following the completion of fire training, all debris resulting from 
the training must be disposed of in the appropriate manner. 

C.  The Board of Environmental Quality shall have the authority to prom-
ulgate rules as may be necessary to implement the purposes of this section. 
[1]Added by Laws 2003, c. 238, § 1, eff. Nov. 1, 2003. 

  
In addition, OAC 252:100-41-15 National Emission Standards for Hazardous Air Pol-
lutants (NESHAP) states: 
 

(a) NESHAP, as found in 40 CFR Part 61, are hereby adopted by ref-
erence…. 

 
Title 40 Code of Federal Regulations (CFR) Part 61, Subpart M – National Emission 
Standard for Asbestos states in §61-145 Standard for Demolition and Renovation, (c) 
Procedures for asbestos emission control: 
 
 (10) If a facility is demolished by intentional burning, all (regulated 

asbestos containing material) RACM including Category I and Cate-
gory II nonfriable (asbestos containing material) ACM must be re-
moved in accordance with the NESHAP before burning. 

 
Although the definition of facility in 40 CFR 61.141 “excludes residential buildings hav-
ing four or fewer dwelling units” from the NESHAP requirements, EPA has repeatedly 
stated, that “when a structure is intentionally burned for the purpose of fire training, 
the structure is being used for institutional purposes and is therefore considered an in-
stitutional building, and is subject to the requirements of the asbestos national emis-
sion standard for hazardous air pollutants (NESHAP)”.   
 
The following is an EPA Asbestos determination: 

 
 
CONTROL #A930023 
 
The issue of burning structures or residential dwellings 
for live fire training purposes is discussed.  When a 
structure is intentionally burned for the purpose of fire 
training, the structure is being used for institutional 
purposes and is therefore considered an institutional 
building and is subject to the requirements of NESHAP.  The 
requirements for the inspection of the building and notifi-
cation of the intent to demolish the building are also dis-
cussed: 
 
Letter: 
 
Honorable Jesse Helms 
United States Senate 
Washington, DC  20515 
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Dear Senator Helms: 
 
This is in response to your September 22, 1992 letter re-
questing that the Environmental Protection Agency (EPA) ad-
dress the concerns that Mr. Paul F. Miller raised to you in 
his letter dated September 8, 1992. 
 
The Agency has responded to three previous letters address-
ing the issue of burning residential dwellings for live 
fire training purposes.  The response to Congressman Howard 
Coble stated that when a structure is intentionally burned 
for the purpose of fire training, the structure is being 
used for institutional purposes and is therefore considered 
an institutional building and is subject to the require-
ments of the asbestos national emission standard for haz-
ardous air pollutants (NESHAP).  This letter also explains 
the requirements for the inspection of the building and no-
tification of the intent to demolish the building. 
 
Mr. John B. Rasnic's June 11, 1992 letter to Mr. Miller 
(see Enclosure II) clarified the requirements for training 
an inspector, the reporting procedure, and the procedures 
to be followed if asbestos were found, and conversely, if 
no asbestos were found. Mr. Rasnic's letter stated that 
"The asbestos NESHAP does not specify any requirements for 
training the person who thoroughly inspects the affected 
facility.  However, EPA recommends that the person who con-
ducts the inspection of the facility attend and pass the 3-
day Building Inspectors Course developed under the Asbestos 
Hazard Emergency Response Act (AHERA) program." 
 
My August 7, 1992 letter to Mr. Timothy L. Bradley of the 
North Carolina State Fire and Rescue Commission stated that 
"EPA has reviewed the institutional ruling and considers it 
to be reasonable and necessary".  I expressed concern about 
the great potential for significant fiber release if the 
building were demolished by burning. 
 
Mr. Miller's current letter states that "live training 
burns take place under stringently controlled conditions.  
Participants are closely monitored by experienced personnel 
who see that those involved in the evolution are protected 
by using all of the proper protective equipment.  The whole 
purpose of the training burn is to focus attention on 
safety and proper use of equipment."  We commend his con-
cern for the safety of the participating firemen.  To en-
sure protection of the firefighting personnel, they would 
need to wear respiratory protective equipment that prevents 
the inhalation of asbestos fibers. 
 
However, if asbestos is in any of the dwellings that are 
used for training purposes, there are no controls for pre-
venting potential asbestos fiber release into the ambient 
air.  Anyone in the surrounding community risks exposure to 
asbestos fibers released from the "controlled" burning.  
Our objective is to prevent any unnecessary exposure to as-
bestos fibers since EPA does not know what is a safe level 
of exposure to asbestos. Inspections of buildings (and re-
moval of asbestos when required) before burning can reduce 
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if not eliminate this unnecessary risk. 
 
Training for asbestos inspections is not a requirement, but 
it is recommended.  Since Mr. Miller states that live burns 
for training purposes quite often take place on a county-
wide basis including all departments in the area, each de-
partment would not need a trained inspector.  One fire-
fighter in each county could be trained, or if they plan 
their training burns in advance, and since most departments 
only hold one or two training burns a year, someone from a 
central office could possibly handle inspections for the 
entire State. 
 
Finally, Mr. Miller states that if residential dwellings 
were demolished they would be exempt from the asbestos 
NESHAP. This is not true in all cases.  On page 48412 of 
the November 20, 1990 Federal Register, Revision to the as-
bestos NESHAP, EPA clarifies what is meant by the defini-
tion of a facility.  "The owner of a home that renovates 
his house or demolishes it to construct another house is 
not to be subject to the NESHAP." Where a fire department 
burns a residential structure for training purposes, that 
structure is considered to be an institutional building un-
der the definition of facility.  In addition, the building 
is under control of a commercial or public entity and as 
stated in the preamble, "EPA does not consider residential 
structures that are demolished as part of a commercial or 
public project to be exempt from this rule". 
 
I appreciate the opportunity to be of service to you and 
trust this information will be helpful to you. 
 
 

Sincerely, 
 
 

John S. Seitz 
 

Director 
Office of Air Quality Planning 

and Standards 
 

 
 
 
Clearly, demolition by fire of any structure for fire training is subject to the asbestos 
NESHAP and as such, the requirements to: (1) thoroughly inspect the facility (see 
statement (a) below); (2) to submit a properly completed Notification to DEQ, ten 
(10) working days prior to the start of work (see statement (b) below); and (3) to 
remove any and all ACM prior to any burning (see statement (c) below) apply.   
 

(a) The building inspection should be performed by a person that meets the training 
requirements of the Federal ASHERA Act (Public Law 1012-637) and be licensed in 
Oklahoma as an AHERA Inspector. 

 
(b) Notification form available from DEQ office, if not provided already. 
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(c) All asbestos, including Category I and II non-friable ACM, found during inspec-
tion must be properly removed according to the regulations prior to burning the struc-
ture. 
 

 
Please call (405) 702-4100 (Oklahoma City DEQ office), or (918) 293-1600 (Tulsa DEQ 
office) if you have any questions. 
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