
STATE OF OKLAHOMA 

 DEPARTMENT OF ENVIRONMENTAL QUALITY 
  

___________________________________________________________________________________ 
 

  GUIDELINE AND CLARIFICATION CONCERNING EMERGENCY SITUATIONS AND 
THE ASBESTOS NESHAP REGULATIONS 

 
The Oklahoma Department of Environmental Quality (ODEQ) each year receives a number of requests 
for "waivers" of the 10-working-day asbestos NESHAP Notification requirement as found in 40 CFR 61, 
Subpart “M”. The asbestos regulation has NO provision for allowance of a "waiver", therefore a 
"waiver" can, and will not, be granted EXCEPT for emergencies as outlined below. 

 

A.    Definitions (61.141)

 
The only definition that is specifically applicable to emergencies is "emergency renovation operation". 
The NESHAP defines the term as follows: 
 

"Emergency renovation operation" means a renovation operation that was not 
planned but results from a sudden, unexpected event that, if not immediately attended 
to, presents a safety or public health hazard, is necessary to protect equipment from 
damage, or is necessary to avoid imposing an unreasonable financial burden. This 
term includes operations necessitated by non-routine failures of equipment. 

 
It is the responsibility of the building owner or operator to demonstrate that the renovation was an emer-
gency. Item number XV of the NESHAP notification form has provisions for providing this information 
to the agency. 

 
B.    Demolition and Renovation Provisions (61.145) 
 
1.    Emergency Renovation Operations 
 
In order for a renovation to be considered an emergency renovation operation and be subject to the 
NESHAP, it MUST satisfy the above definition and MEET the applicability requirements of Section 
61.145 (a)(4)(iv). This means that the combined amount of regulated asbestos (RACM) that is to be re-
moved as the result of the emergency must equal or exceed 260 linear feet of asbestos on pipes, or 160 
square feet on other facility components, or 35 cubic feet if the RACM is already off the facility compo-
nent and the length or area could not be determined previously. 
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NESHAP Emergency Guideline continued: 

 

Notifications of projects subject to the NESHAP MUST be given as early as possible BEFORE the 
renovation begins, but no later than the next working day following the day the emergency renovation 
begins. This notice must be in writing and be either mailed or hand-delivered. The notification may 
NOT be by telephone or fax. Also, item XV of the Notification MUST be filled out completely. 

 
Emergency renovation operations are subject to the emission control procedures of section 61.145(c). 
This means that the RACM must be wetted and kept wet during removal and collection and be contained 
until disposal.  There must also be a person trained in the NESHAP on-site at all times. 

 
There are NO exemptions from emission control procedures for emergencies. 
 
2.    Government-Ordered Demolitions
 
A facility that is demolished as the result of a government order (City, County, State office, Health De-
partment, etc.) that is issued because the facility is structurally unsound and in danger of imminent col-
lapse, is exempt from the following: 

 
a. 10-working-day Notification requirement. Notification must however be provided as early as 
 possible BEFORE demolition or NO LATER than the following working day. 
 
b. The Notification MUST include the starting and completion dates of the asbestos removal. 
 
c. The Notification MUST include the name, title, and authority of the government representative 
 who ordered the demolition, the date of the order, and the date on which the demolition is to be-
 gin. 
 
As specified under 61.145(a)(3), government ordered demolitions are exempt from all but the following 
emission control procedures: 

 
a. The requirement to strip, or place in leak-tight wrapping, all asbestos covered or coated facility 
 components that were removed in sections or units prior to demolition (61.145(c)(4)). 
 
b. The requirement for large facility components to be removed where the asbestos will not be
 disturbed (61.145(c)(5)). 
 
c. The requirement for RACM that has been stripped or removed (61.145 (c)(6)). 
 
d. The requirement during periods of freezing temperatures (61.145(c)(7)). 

 
e. The requirement for having a NESHAP-trained person on-site at all times (61.145(c)(8)). 
 
f. The requirement that all asbestos be adequately wet during the demolition (61.145(c)(9)). 
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NESHAP Emergency Guideline continued: 

 
 C.    Waste Disposal (61.150) and (61.154) 
 
Section 61.150(a)(3) requires that the asbestos waste material be adequately wet at all times after demoli-
tion. It must be kept wet during handling, loading, and transporting. The material may be disposed of in 
bulk and there are NO exemptions to any of the other requirements; the waste must be: 

 
1. disposed of as soon as practical at a licensed asbestos landfill, 
 
2. vehicles transporting the waste must be properly marked and the hauler must be licensed, 
 
3. waste shipment records must be maintained and copies must be distributed as required and within 
 the time limits set, and 
 
4. ACM waste from emergency renovations, government-ordered demolitions, or from any other 
 source covered by the NESHAP MUST be disposed of in compliance with ALL the provisions of 
 61.154. 
 
 
For additional information, please call (918) 293-1600 (Tulsa Regional DEQ office), or (405) 702-4100 
(Oklahoma City DEQ office). 
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