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Notice of Public Meeting  The Air Quality Council convened for its regular meeting at 9:00 a.m. January 15, 2003, in the Multipurpose Room of the Department of Environmental Quality, 707 North Robinson, Oklahoma City, Oklahoma.  Notice of the meeting was forwarded to the Office of the Secretary of State giving the date, time, and place of the meeting.  At least twenty-four hours prior to the meeting, agendas were posted on the entrance doors at the DEQ Central Office in Oklahoma City.  

As protocol officer, Mr. David Dyke convened the hearings by the Air Quality Council in compliance with the Oklahoma Administrative Procedures Act and Title 40 CFR Part 51, and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118.  Mr. Dyke entered the Agenda and the Oklahoma Register Notice into the record.  He added that forms were at the sign-in table for anyone wishing to comment on any of the rules.  

Chairman David Branecky called the meeting to order stating that the Agenda would be in a different order as Mr. Eddie Terrill had been called to another meeting and would be arriving late.  Roll was called and a quorum confirmed.

	MEMBERS PRESENT

David Branecky

Bill Breisch

Gary Kilpatrick

Bob Lynch

Sharon Myers

Rick Treeman

Joel Wilson

MEMBERS ABSENT

Gary Martin

Fred Grosz (resigned 12-31-03)
	DEQ STAFF PRESENT

Eddie Terrill

David Dyke

Scott Thomas

Pam Dizikes

Kendall Cody

Joyce Sheedy

Max Price

Cheryl Bradley

Michelle Martinez

Lisa Donovan

Pat Sullivan

	OTHERS PRESENT

Sign-in sheet is attached as an official part of these Minutes


	Dawson Lasseter

Gary Kurtz

Doyle McWhirter

Annette Sharp

Myrna Bruce


Election of Officers Calendar Year 2003 - Mr. Branecky nominated Ms. Sharon Myers to serve as Chair and Dr. Robert Lynch to serve as Vice-Chair.  Mr. Branecky made that motion and Mr. Kilpatrick made the second.  Following the unanimous vote, Mr. Branecky turned the gavel to Ms. Myers. 

	Roll call.

Gary Kilpatrick                 Yes

Bill Breisch                       Yes

Rick Treeman
       Yes


	Sharon Myers

Yes

Bob Lynch


Yes

Joel Wilson

Yes

David Branecky

Yes

Motion carried.


Approval of Minutes   Ms. Myers called agenda item number 4, Approval of Minutes of the October 16, 2002, Regular Meeting.  Hearing no discussion, she called for a motion to approve the Minutes as presented.  Mr. Branecky made the motion with Mr. Treeman making the second.

	Roll call.

Gary Kilpatrick                 Yes

Bill Breisch                       Yes

Rick Treeman
       Yes


	David Branecky                   Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                          Motion carried.


Rulemaking - OAC 252:100-5-2.3 Registration, Emissions Inventory and Annual Operating Fees

Mr. Max Price advised that this proposal had been before the Council on April 17, 2002; July 17, 2002; October 16, 2002.  He stated that 5-3.3 would require stack testing to verify reported emissions for certain categories of fuel-burning equipment.  Testing would be required every 44,000 hours of operation, provided there was no other acceptable method to verify the reported emissions.  The new requirement supplements existing requirements for verification of incomplete or incorrect facility emission inventories contain in 5-2.3(e).  Mr. Price entered into the record comments received from Trinity Consultants and from the EPA.  

Mr. Price and Dawson Lasseter, DEQ Permits Manager, fielded questions and comments from the Council and the public.  Motion was made by Mr. Branecky to continue the rulemaking hearing to a later unspecified date.  Mr. Kilpatrick made the second. 

	Roll call.

Gary Kilpatrick                  Yes

Bill Breisch                        Yes

Rick Treeman
       Yes


	David Branecky

Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                             Motion carried.


OAC 252:100-31  Control of Emission of Sulfur Compounds  

Mr. Dyke called Agenda Item 5B and called upon Dr. Joyce Sheedy for staff recommendation.  Dr. Sheedy advised that SC 31, Section 7 sets ambient air concentration limits or impacts for sulfur compounds.  She pointed out that although staff completed the re-right/de-wrong process on SC 31 in 2001, it was realized that the intent of Section 7 remained unclear.  Dr. Sheedy set forth the proposed changes and entered into the record a letter of comments signed by Thomas H. Diggs of EPA.  She requested that the Council recommend the proposed rule, as amended, to the Environmental Quality Board for adoption as a permanent rule.  Dr. Sheedy and Mr. Lasseter fielded questions from Council and public.  Ms. Myers entertained a motion.  Mr. Kilpatrick moved for adoption of this section as a permanent rule.  Mr. Wilson made the second.

	Roll call.

Gary Kilpatrick                  Yes

Bill Breisch                        Yes

Rick Treeman
        Yes


	David Branecky

Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                            Motion carried.


Rulemaking – OAC 252:100-1  General Provisions [AMENDED]

Mr. Dyke called Agenda Item 5C and Ms. Michelle Martinez gave staff presentation.  Ms. Martinez advised Council of each of the proposed changes and advised that the proposal involved a single action vote for changes to Subchapters 1, 7, 17, 31, 35, 37, and 39. Ms. Martinez entered into the record comments received from EPA and Trinity Consultants.  She added that staff recommendation to the Council was that Subchapter 1 and its associated subchapters be recommended to the Environmental Quality Board for permanent adoption.  Ms. Martinez, Dr. Sheedy, and Ms. Donovan fielded questions and comments.   Mr. Joel Wilson felt that these amendments had needed to be made for a long time and expressed his appreciation to staff for the substantial amount of work involved in amending this subchapter.  Ms. Myers entertained a motion for approval to forward the proposal to the Environmental Quality Board for permanent adoption.  Mr. Wilson made the motion and Mr. Treeman made the second.

	Roll call.

Gary Kilpatrick                  Yes

Bill Breisch                        Yes

Rick Treeman
       Yes


	David Branecky
         Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                           Motion carried.


Rulemaking - OAC 252:100-13  Open Burning 

Ms. Lisa Donovan advised that the proposal would clarify the scope of exemptions that allow open burning for purposes of fire training which should reduce the emissions normally attributable to open burning by adding requirements for the removal of lead, asbestos, and asphalt-containing materials from structures prior to open burning for fire training.   Ms. Donovan identified these requirements and advised of corrections in housekeeping that would be made.  She entered into the record comments received from the EPA in support of the proposed changes and suggested that the hearing be continued to the next meeting.  Ms. Donovan and Mr. Terrill fielded questions and comments from the Council and from the public.       

Motion was made by Mr. Branecky to continue the rulemaking hearing to the next meeting. Mr. Breisch made the second. 

	Roll call.

Gary Kilpatrick                  Yes

Bill Breisch                        Yes

Rick Treeman
        Yes


	David Branecky
        Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                             Motion carried.


OAC 252:100-17 Incinerators

Mr. Dyke called for Agenda item 5E and Ms. Cheryl Bradley gave staff presentation.  Ms. Bradley advised that the new Part 9 provided the means for implementing and enforcing the federal emission guidelines at 40 CFR 60, Subpart DDDD.  The proposed rules would establish Part 70 permitting, emission standards, operator training and qualifications, waste management plans, testing and monitoring, and set operator parameter requirements for commercial and industrial solid waste incinerators constructed before November 30, 1999.  Ms. Bradley identified the changes and corrections that had been made plus two corrections that should have been made to the draft version of the rule in the agenda packet.  Staff requested approval to forward proposed rulemaking to the Environmental Quality Board for permanent adoption. Mr. Kilpatrick pointed out a section that was numbered incorrectly.  Mr. Branecky made motion for passage with direction to staff to correct those sections identified.  Mr. Kilpatrick made the second.

	Roll call.

Gary Kilpatrick                 Yes

Bill Breisch                       Yes

Rick Treeman
       Yes


	David Branecky                  Yes

Bob Lynch


Yes

Joel Wilson

Yes

Sharon Myers

Yes

                                          Motion carried.


Rulemaking - OAC 252:100-33  Control of Emission of Nitrogen Oxides

Mr. Dyke called Agenda item 5F and Dr. Joyce Sheedy. Dr. Sheedy advised that staff has determined that glass melting furnaces cannot meet the current requirements; and that this emergency action was prompted by a permit application received recently from a glass manufacturing company with operations in other states proposing to construct a new facility in Oklahoma.  She went on to say that the NOx emission limits for fuel-burning equipment contained in Subchapter (SC) 33, Section 2 became effective in 1972 and have not been changed since that time.  The term "fuel-burning equipment" is used throughout the Air Quality rules, and is defined in SC 1.  Dr. Sheedy pointed out that in 1972, the definition of fuel-burning equipment did not include glass-melting furnaces or other direct-fired equipment. However, in 1977 the definition of fuel-burning equipment was changed to include direct-fired processes and equipment such as glass-melting furnaces became subject to all of the Division's rules for fuel-burning equipment, including the NOx limits in SC 33.  She expressed that staff was unable to find any evidence that consideration was given at that time to the ability of direct-fired processes, such as glass-melting furnaces, to meet the previously set NOx emission limits.  She added that during the processing of a new permit application, it became clear that glass-melting furnaces are unable to meet the NOx emission limits set for fuel-burning equipment in SC 33. A review of the Division's records of stack tests performed on existing glass-melting furnaces in the state and a search of EPA's BACT, RACT, LEAR Clearinghouse for recently issued permits for glass-melting furnaces throughout the United States indicates that glass-melting furnaces are not required to and are unable to meet such limits.  She remarked that staff did not feel that the Department intended to set a NOx emission limit for glass-melting furnaces that could not be met, thus precluding the installation of any new glass plants in the state.

Staff’s recommendation was that the proposed exemption be limited to glass melting-furnaces that are subject to BACT permitting requirements.  Dr. Sheedy pointed out that glass-melting furnaces must demonstrate that BACT will be used in the design and operation of the equipment to be eligible for the exemption, which should be sufficient to protect the environment.  

Dr. Sheedy expressed that this would be an emergency only revision.  She related that before proposing the permanent revision, staff would determine if there are other industries that have direct-fired fuel-burning equipment that may be in the same situation as the glass industry that may need the same relief.  We do not, however, want to delay relief for the glass industry while making that determination.  Dr. Sheedy pointed out the changes that were proposed to SC 33 and entered into the record a letter from EPA stating that the proposed revision is acceptable. She expressed the importance to the economic well being of the citizens of the State that this unintended barrier to industrial growth be removed as quickly as possible to prevent the loss of a new industry.  Dr. Sheedy and Dawson Lasseter fielded questions from Council and public.

Ms. Myers called for a motion on the rule.  Mr. Wilson made the motion to pass the proposal and forward it to the Environmental Quality Board for emergency rulemaking.  Mr. Treeman made the second.

	Roll call.                            

Gary Kilpatrick                 Yes

Bill Breisch                       Yes

Rick Treeman
      Yes


	David Branecky          Yes

Bob Lynch

Yes

Joel Wilson
Yes

Sharon Myers
Yes

                                    Motion carried.


Division Director’s Report - Mr. David Dyke, Assistant Director, gave an update to Council on budget related issues. Mr. Dawson Lasseter, Division Engineer Manager of the Permitting Sections, gave an update on the status of the permitting sections and introduced Mr. Phillip Fielder, the Manager of an additional engineering section.  
A copy of the hearing transcripts are attached and made an official part of these Minutes.
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 1

 2                   MEMBERS OF THE COUNCIL

 3

 4        1.  MR. GARY KILPATRICK - ABSENT

 5        2.  MR. RICK TREEMAN - MEMBER

 6        3.  MR. JOEL WILSON - MEMBER

 7        4.  MS. SHARON MYERS - VICE-CHAIR

 8        5.  MR. DAVID BRANECKY - CHAIRMAN
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 1

 2                           PROCEEDINGS

 3                  MR. DYKE:   Okay.   Back to the

 4   regular agenda, back to the beginning.   I

 5   would like to call on Mr. Max Price, Item

 6   5A, OAC 252:100-5-2-3, Registration,

 7   Emission Inventory and Annual Operating

 8   Fees.

 9                  MR. PRICE:   Madam Chairman,

10   Council Members, ladies and gentlemen,

11   these proposals were first presented to the

12   Council as amendments to Section 252:100-5-

13   2.1 on April 17, 2002 and again on July 17,

14   2002.   On both occasions, the proposals

15   were carried over to allow staff time to

16   make changes suggested by the Council and

17   the public.

18             Staff requested that the proposal be

19   held over again at the October 16, 2002

20   meeting because we had made several

21   significant changes after the publication

22   of the notice.

23             The proposed rule would require the

24   owners and operators of stationary internal

25   combustion engines, stationary turbines and
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 1   boilers to conduct periodic stack tests to

 2   verify their emissions of oxides of

 3   nitrogen, carbon monoxide, VOC's and PM10.

 4             The stack testing requirements would

 5   be waived by the Director if:

 6        1)   The applicable fuel burning units

 7   were operated under a permit that contains

 8   emission limits and a means of

 9   verification; or

10        2)   The fuel burning units are equipped

11   with emission monitoring equipment; or

12        3)   The owner or operator is already

13   required by a federal rule to conduct

14   periodic stack testing; or

15        4)   The owner or operator can

16   demonstrate by other means that the

17   reported emissions are correct.

18             Staff would like to make one change

19   to the rule as it was published at this

20   time.   We would like to change the wording

21   of 252:100-5-2.3(d)(1) to read as follows,

22   I'll read it for the record.   One, a

23   current permit limit emissions of the

24   pollutant from the fuel burning equipment

25   as specified as a method to determine
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 1   compliance with the permit limit; or.   

 2             We received comments on this rule, a

 3   few others from Trinity Consultants on the

 4   9th of January.   I believe you folks have

 5   copies of that, they are in your packet and

 6   they've been made part of the record.   

 7             For this particular rule, the

 8   comments were basically the same as they

 9   already made comments, so I don't think we

10   need to go into the specifics of it.

11             Staff believes that this rule is

12   important for several reasons.   First, it

13   will help greatly in improving the quality

14   of this state's emission inventory while

15   the (inaudible) benefits to the industry,

16   agency and the people of Oklahoma.   

17             Second, the proposed rule will

18   encourage industry to more closely monitor

19   their inventory procedures and perhaps make

20   changes that might result in lower actual

21   emissions.

22             For this reason, the staff

23   recommends that the Council vote to send

24   this rule, as amended, to the Environmental

25   Quality Board for adoption as a permanent
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 1   rule.

 2                  MR. DYKE:   Before we call for

 3   questions, I do have Don Whitney that

 4   wishes to speak on this rule.   Don, if you

 5   don't mind, let's go ahead and take some

 6   questions of Max first and then you can ask

 7   some questions, as well.   I'll call on you

 8   in just a minute, okay?

 9                  MR. WHITNEY:   Okay.

10                  MR. DYKE:   Questions from the

11   Council?

12                  MR. WILSON:   I have some

13   questions.   I don't know if they're more

14   comments than questions, but I really hope

15   the state knows and has thought about what

16   they're getting into on this.   

17             At some point in the future, I think

18   it's going to be about five years from

19   January 1st, 2000, that I think the state

20   is just -- Don's going to comment a little

21   bit on this, too.   I think his comments

22   will be like this.   But this is going to be

23   a huge round of letters and requests coming

24   into the Agency at that time, because that

25   is the time that people will be asking for
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 1   waivers from this.   

 2             So -- and in addition to that, just

 3   requiring that companies spend an enormous

 4   amount of money on this is -- you know, I'm

 5   okay with the thought of doing this.   I

 6   mean, it's -- I think companies ought to

 7   know and understand what their emissions

 8   are.   I think this change just makes

 9   stronger what the state has already had

10   authority to do under their existing

11   regulations.   

12             Now, my question on this is, can the

13   stack test requirements be broken down into

14   certain pollutants?   For example, can I get

15   a waiver from having to test for carbon

16   monoxide if I don't currently have any way

17   to determine carbon monoxide, but I do

18   have, for example, a continuous emission

19   monitor for NOx?

20                  MR. PRICE:   Okay.   The waiver

21   conditions are for each pollutant.   And

22   under the current rule, you are using

23   carbon monoxide as an example, you would

24   probably have to demonstrate under the

25   fourth measure, which would be the one that
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 1   says your emissions are calculated and

 2   they're correct, that would be a condition

 3   for that kind of situation.   And it would

 4   fall under that.   Yes, sir.

 5                  MR. WILSON:   Max, what you're

 6   saying is that's taken care of in Paragraph

 7   (d)?

 8                  MR. PRICE:   It's a catch-

 9   thirteen.   It catches everything else.   If

10   you can demonstrate by other means that

11   what you reported is accurate and true,

12   then you can get a waiver on that basis.   

13             In other words, if you're using a,

14   say an applicable AP42 factors and those

15   factors are used correctly, then we

16   wouldn't have a basis to deny you a waiver

17   on that.

18                  MR. WILSON:   Okay.   That's all my

19   questions.

20                  MR. BRANECKY:   I've got to -- go

21   on.

22                  MR. TREEMAN:   Are you saying then

23   that if you fall within the normal ranges

24   of AP42 emission factors and request a

25   waiver, then it's going to be pretty much
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 1   assuredly granted?

 2                  MR. PRICE:   Well, sir, I may be

 3   speaking out of turn here, but there is

 4   AP42 factors and then there's AP42 factors. 

 5             If an AP42 factor is applicable to

 6   your particular fuel burning unit, which

 7   most of these are, I might add, and it's

 8   used properly, then I don't see a problem

 9   with granting a waiver on this because,

10   after all, that is one method of

11   calculating emission inventories from.   

12             And the problem comes in when we

13   have equipment that they use AP42 factors

14   for but it's really not for those AP42

15   factors.   For example, the internal

16   combustion engines were designed to be

17   diesel or IC engines with mobile cylinder

18   heads, turbo charged or not turbo charged. 

19             In some instances, we have some very

20   special internal combustion engines out

21   there, but those AP factors are really not

22   germane for what they're using anyway,

23   especially on some old grandfathered,

24   because it's the closest they can come, in

25   which case then I would imagine they would
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 1   have to do some testing or show some other

 2   means that they comply or other emission

 3   factors (inaudible).   I may be speaking out

 4   of turn but I believe that's they way it is

 5   suppose to be interrupted.

 6                  MS. MYERS:   Max.

 7                  MR. PRICE:   Yes, ma'am.

 8                  MS. MYERS:   I don't know that

 9   much about the physical configuration for

10   some of these stationary combustion engines

11   that are mentioned in this rule.   Is it

12   going to be a burden on those facilities to

13   have to construct something to do a stack

14   test on?

15                  MR. PRICE:   Well, the -- our

16   rules already require them to do that at

17   our request, anyway, if they don't do a

18   stack test.   If we do the test, they have

19   to put in the ports and things.   

20             Is it going to be a burden?   Sure. 

21   It's going to cost them some money to do

22   that, but they've have -- this unit has

23   never been stack tested and it's a large

24   unit, which these things are, it looks to

25   me like it's a benefit to the company in
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 1   the long run to have something they can

 2   hang their hat on and say, yes, these are

 3   our emissions from this unit and we know

 4   this because we did a stack test at such

 5   and such a date.   In the future, as far as

 6   their permitting and stuff (inaudible)

 7   nonattainment in that area, you know, and

 8   things of this nature, it's really going to

 9   help the company if they put out the money

10   now to do the test and have something they

11   can hang their hat on in the future, in my

12   opinion.   

13             I think the cost of testing is

14   pretty moderate now, it's not extremely

15   expensive to do tests on these machines.

16                  MS. MYERS:   What about the use of

17   certified calibrated portable analyzers?

18                  MR. PRICE:   Well, the portable

19   engine analyzers have all proven to be

20   inaccurate -- well, not inaccurate, but not

21   useful for emission inventories because

22   their range of figures when they do a

23   snapshot is so huge, when you extrapolate

24   it over time, that they can be way low or

25   way high, because it's just a very small
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 1   snapshot of the data.   

 2             The condition can change to throw

 3   them off tremendously.   It's good for

 4   compliance, it can show that they are, at

 5   that moment, within certain compliance

 6   limits.   But as far as emission

 7   inventories, it's really not that good. 

 8   And we've already determined (inaudible).

 9                  MR. WILSON:   I have a question to

10   Dawson, if I could.   Dawson Lasseter.   For

11   our major sources, our Title V permits,

12   Dawson, are we requiring those sources and

13   specifically the sources that are listed

14   here, do we -- is the state providing those

15   sources with emission limits and also a

16   means by which the limit will be -- or

17   compliance with the limit will be

18   demonstrated?

19                  MR. LASSETER:   If you are a

20   grandfathered facility, no.   If your engine

21   --

22                  MR. WILSON:   Okay.

23                  MR. LASSETER:   -- is

24   grandfathered, there is not --

25                  MR. WILSON:   There is no
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 1   requirement.

 2                  MR. LASSETER:   -- there is not a

 3   limit.   The memo that goes with the permit

 4   provides for an estimated amount of

 5   emissions based on whatever.   In some

 6   cases, AP42.   But the permit itself does

 7   not.

 8                  MR. WILSON:   Okay.   So that what

 9   you just said would not apply to this as a

10   current permit emissions limit and

11   demonstration of compliance?   

12                  MR. LASSETER:   Right.

13                  MR. WILSON:   Okay.

14                  MR. LASSETER:   You're right.

15                  MR. WILSON:   Okay.

16                  MR. BRANECKY:   I guess I can

17   understand staff's desire for making the

18   emission inventory more accurate, but I

19   guess I'm still having difficulty placing

20   the additional burden on the industry of

21   the stack tests and the notifications and

22   when there is really -- I don't see any or

23   very little, if any, benefit to the

24   environment.             This is -- so I guess

25   I'm really struggling with passing this or
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 1   -- as is, anyway.   I just -- I don't know

 2   if it's worth it.   For a stack test for a

 3   large unit, say for PM10, we're talking ten

 4   thousand dollars per test.   So for some

 5   tests, it's not cheap.   

 6             And we're not getting any benefit to

 7   the environment.   And I think -- can you

 8   explain, does DEQ have the authority to

 9   request a stack test if they have some

10   question about emissions?

11                  MR. PRICE:   Yes, sir, we already

12   have that authority under several different

13   statutes, such as Subchapter 5 is

14   (inaudible) inventory, of course.   If it's

15   a question about the inventory, we can do

16   that now.

17                  MR. BRANECKY:   So --

18                  MR. PRICE:   But it's messy.   You

19   know, the reason we're doing this is

20   because we want a fair and equitable and up

21   front way to do this without saying, you

22   know, picking out the ones that we have a

23   problem with and saying, look, you guys are

24   going to do a stack test.   It makes it

25   messy for us and it really and truly is
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 1   being more capricious than this rule, in my

 2   opinion.

 3                  MR. TERRILL:   And it probably

 4   will end up being an enforcement action and

 5   that's really not what we're trying to get

 6   at here.   But we're also -- and I'm truly

 7   not trying to get at a situation where it's

 8   going to be a huge paperwork burden for us

 9   or for the industrial sources.   

10             I guess I'm still not convinced that

11   it's going to increase the volume of the

12   stack tests that much, because if there is

13   other -- all we want to know is what's

14   coming out of the stack and some periodic

15   basis to verify that.   And that's even more

16   critical, I think, for a grandfathered

17   source to have some way to verify what's

18   coming out the stack, period.   And if there

19   is some other way we can get at that at a -

20   - on a periodic basis, that's fine with me

21   and fine with our staff.   

22             But that's the whole purpose for the

23   rule, is to have some kind of a

24   verification on some kind of a scheduled

25   pattern to verify the emissions that are
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 1   being -- coming into that airshed.   

 2             So there is nothing magic about

 3   this, about this rule, this is just our

 4   best way to get at that information.   So if

 5   there is other folks that have got a better

 6   idea, we're sure welcome to hear it. 

 7             Because I know it's expensive and

 8   beyond that, there is not that many good

 9   stack testing companies out there.   I mean,

10   there is a lot of folks that claim they can

11   do it, but there is just not that many that

12   really can do it.   So I know that could be

13   a problem if we had a mass number of these

14   that had to be done.   But that's not the

15   purpose of this, at all.   

16                  MR. WILSON:   Now, a grandfathered

17   source could come to the DEQ and request a

18   permit for that grandfathered source,

19   stating that the method of demonstrating

20   compliance with a certain limit would be,

21   for example, AP42 and let's say fuel usage

22   records.   

23             If they were to get that unit

24   permitted with that type of language in

25   that permit, then my understanding is that
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 1   that gives you -- you still have to go and

 2   get the waiver; isn't that true?

 3                  MR. PRICE:   That's true.   It's

 4   designed -- the rule is designed to

 5   encourage industry on a periodic basis to

 6   look at their permits, to look at how

 7   they're running their equipment, to look at

 8   their records and especially their

 9   inventory records and bring all this

10   together in order to do that.   We want to

11   put the burden on you to check it, instead

12   of us coming back at you.

13                  MR. WILSON:   And Max, even if I

14   have an emitting unit with -- that meets

15   the exempting criteria under the waiver, I

16   still have to make a written request?

17                  MR. PRICE:   You still have to

18   make a waiver and I would imagine that that

19   would be a simple letter that you would

20   have to write, that says under permit so-

21   and-so, we have this language and it

22   qualifies for this particular waiver

23   circumstance.   And that's all that it would

24   take.

25                  MR. WILSON:   Any idea how many
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 1   letters you're going to get?

 2                  MR. PRICE:   I imagine -- well, I

 3   have an idea.   I do have an idea.   We'll

 4   probably get a lot of letters.   But the

 5   actual fuel burning units in the state that

 6   I've calculated which might have to conduct

 7   a test, and didn't automatically have

 8   something in their permit or some reason --

 9   they were smaller than these units and

10   other reasons to get them out of there, I

11   figured about four hundred and fifty units,

12   fuel burning units, not facilities, just

13   the units, would probably have to come in

14   for a waiver process.   And out of those, I

15   figured, you know, maybe three-quarters of

16   them would find some reason for a waiver.

17                  MR. TERRILL:   Joel, one of the

18   things that we may end up doing as part of

19   that, in order to cut down the paperwork,

20   is once we get this system developed, which

21   we're pretty close for emissions inventory

22   electronic submittal, their next step is to

23   go to other areas for electronic

24   submittals.   

25             So I would hope before this gets
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 1   anywhere close to this, we'll have some

 2   kind of system in place where folks can

 3   come on-line, plug in their stuff, ask for

 4   it, and they won't have to do any

 5   paperwork.   Because, again, all we wanted

 6   to do is look at their permit and look at

 7   what they've got and they should be doing

 8   that, anyway.   

 9             But that's -- I understand what

10   you're saying, it's not our idea to get a

11   whole lot of paperwork in, either.   So I'm

12   really thinking that by the time this comes

13   around, that we'll have something in place

14   for folks electronically to do all this

15   stuff without having to actually sit down

16   and write a paper.   

17             There is no reason why it couldn't

18   be real simple.   Just come on-line, put it

19   in, hit send and we're done.

20                  MR. WILSON:   Okay.

21                  MR. PRICE:   If I may add

22   something on that.   If a facility is

23   operating under, say, a synthetic minor

24   permit or a true minor permit, there is no

25   timeline on those.   So even if they had to
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 1   conduct a test, even if they can't get a

 2   waiver, that one time test in that permit

 3   is good forever.   And, of course, the

 4   forty-four thousand hours works out to

 5   about five years, which is part of the

 6   renewal cycle of the Title V permit.   

 7             So, again, if you get in that Title

 8   V permit, you can come in, you don't even

 9   have to go through a waiver process.   When

10   you renew your Title V, you can get it

11   taken care of then and you can just attach

12   a letter.   There is nothing that says you

13   can't ask for a waiver before time.

14                  MR. WILSON:   Do you think these

15   sources out there have hour meters on these

16   engines or these boilers that totalize the

17   number of hours that they are operating?

18                  MR. PRICE:   I'm not really sure

19   how they do their record.   I would doubt

20   that -- there are hour meters on some

21   equipment.

22                  MR. WILSON:   But we're not

23   talking about five years here, we're

24   talking about --

25                  MR. PRICE:   Forty-four thousand
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 1   hours.

 2                  MR. WILSON:   Forty-four thousand

 3   hours of operation.

 4                  MR. PRICE:   Right.   And when they

 5   do their emissions inventory, they have to

 6   give us their hours of operation anyway. 

 7   So how they calculate it is the way we'll

 8   accept it.

 9                  MR. WILSON:   Okay.   

10                  MR. DYKE:   If we could, why don't

11   we -- Don, if you want to make comments,

12   come on up.   Let's go ahead and go to Don's

13   comments and then we can ask questions of

14   both of them. 

15                  MR. WHITNEY:   Thank you.   I'm Don

16   Whitney with Trinity Consultants.   And I

17   would like to just reinforce the comments

18   that I made in a letter to the staff.   

19             And the rule has changed a bit over

20   -- every time it's been submitted, there

21   has been a few changes now to the proposed

22   rule.   

23             The current version, the most

24   significant change that I see is that the

25   waiver authority of the Director has been
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 1   changed from basically optional to

 2   automatic.   The wording is now changed from

 3   may waive, to shall waive.   

 4             So based on the original wording

 5   that was posted on the website, the

 6   Director was going to waive all the

 7   facilities who had current permit limits in

 8   their -- limits of emissions in their

 9   permit.          So that to me would basically

10   exempt all units that were what we call --

11   except for the ones that are called

12   grandfathered.   Everything except the

13   grandfathered units, are the only ones that

14   do not have permit limits and, therefore,

15   it would be only those that would be

16   affected.   Correct?

17                  MR. PRICE:   Right.

18                  MR. WHITNEY:   Now, that would

19   have reduced the number of facilities down

20   to maybe a couple of percent, two percent,

21   five percent of the universe that we're

22   talking about here.

23                  MR. PRICE:   Yes.   These numbers

24   that I'm using were generated by Mr. Chips,

25   that's our computer.   And we did -- the
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 1   first thing we did was look at all the

 2   permit files, something like four thousand

 3   permit files, and we pulled out all the

 4   information concerning sources that were

 5   grandfathered from emission limits.   

 6             And using that, along with our

 7   emissions inventory, we generated a list of

 8   all the grandfathered sources in the state. 

 9   And from that list we generated a list of

10   those who would not -- would not -- would

11   meet this criteria.   In other words, their

12   engines were big enough for the type of

13   facility (inaudible).   That's how we got

14   the list and that's where we came up with

15   the four hundred and fifty.   And that's an

16   approximation, (inaudible) changes out

17   there, but that's where we came up with

18   those numbers.

19                  MR. WHITNEY:   Let me understand. 

20   Four hundred and fifty would be the ones

21   that were grandfathered?

22                  MR. PRICE:   Four hundred and

23   fifty are actually the fuel burning units

24   that we know of in the state that would

25   meet the criteria that you might have to
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 1   test.

 2                  MR. WHITNEY:   Okay, that's the

 3   total group.   Then of those four-fifty that

 4   are grandfathered, it would be a very small

 5   number, probably two percent, five percent,

 6   would you agree that's about the right

 7   number?

 8                  MR. PRICE:   I'm not sure what

 9   your question is, Don.

10                  MR. WHITNEY:   Out of those four

11   hundred and fifty that meet the size

12   criteria of the turbines and the horsepower

13   of the engines, your estimate of those who

14   would be grandfathered in their current

15   permits or future expected permits, would

16   be relatively small.   It would be two to

17   five percent, would be my guess.

18                  MR. PRICE:   Well, criteria for

19   the first selection process was that they

20   weren't grandfathered, okay.   They didn't

21   have limits listed in their permits. 

22   That's why I put them on the original list. 

23   Then we pulled it down by their sizes.   So

24   they -- so four hundred and fifty aren't

25   grandfathered units (inaudible). 
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 1                  MR. WHITNEY:   Okay.   So that's

 2   the group we're talking about.   But then

 3   when we got the change this morning on the

 4   little slip of paper, it's saying that the

 5   -- in order to be grandfathered or to be

 6   exempt from this, the criteria, in point

 7   number one, was that you do -- that you

 8   have to have limits and you have to have a

 9   method specified to determine compliance

10   with the permit limits.   

11             And as Mr. Wilson pointed out, there

12   are some permits that do have methods of

13   determining that.   Either you have a

14   monitor system, continuous emission

15   monitor, but those are relatively rare and

16   they are usually only for one or two

17   permits, one or two pollutants; you might

18   have a NOx limit with a specified

19   continuous emission monitor or some means

20   to determine that compliance.   

21             But that -- so that brings back in

22   another huge universe that if it's not

23   written in the permit and most permits do

24   not have that method specified, the permit

25   specific conditions do not say, in most
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 1   cases compliance shall be determined by

 2   AP42 or fuel flow in this factor and

 3   something else.   

 4             Therefore, you expand that universe

 5   from the four hundred and fifty we're

 6   talking about, it's back up, you know,

 7   pretty huge again, maybe somewhere in the

 8   thousands.

 9                  MR. PRICE:   No, because the first

10   criteria is -- I see what you're getting

11   at, yes, I see what you're getting at, yes. 

12   I believe you are correct on that, yes.

13                  MR. WHITNEY:   Potentially, it

14   gets bigger to where you're having to keep

15   records again now, not only submit the

16   letter, but as was also pointed out, the

17   hour meter on the equipment.   Sometimes

18   this is done, you know, I'm not sure every

19   facility that is potentially applicable has

20   hour meters in place now or other tracking

21   devices that would know exactly what that

22   is.   

23             And, yet, to apply for the letter,

24   you know, it's not just submitting the

25   letter, you have to somehow document where
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 1   you get to that forty-four thousand hours.

 2             So I think we're adding up quite an

 3   administrative procedure to get at the

 4   target audience where you're really trying

 5   to get facilities who have either never

 6   tested or the AP42 factors are very, very

 7   questionable.

 8             And what I have suggested in our

 9   comments is that perhaps a more direct

10   method of getting at the problem and not

11   putting a burden on the vast majority of

12   the other sources would be to either use

13   the existing authority that the state has

14   to require at any time, it can go to a

15   facility and say, in accordance with 100-5-

16   2.1(e), methods of verification, the state

17   can demand that they do that.   

18             Or what would perhaps be more

19   palatable, more achievable, is to insert it

20   in their Title V permit, either their

21   existing ongoing permit requirement -- I've

22   seen where our clients, some cases where

23   that has been done, where as a condition of

24   the renewal of the Title V, there was a

25   requirement placed in there, at the five
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 1   year renewal point, you shall submit test

 2   results, stack tests for -- such as these

 3   pollutants.   

 4             And then you really target -- you

 5   get at the problem areas rather than a

 6   broad brush approach that creates a big

 7   burden on everyone.   

 8             And that's my main comment, is to

 9   recommend that this be focused where the

10   problem is rather than a broad approach. 

11   Thank you.

12                  MR. WILSON:   Max, for every

13   source that meets the conditions of number

14   one, two, or three underneath (a), my

15   understanding is, at the very least, every

16   one of those sources in this state will

17   either have to test or get a waiver.   I

18   don't care what they've got, if they've got

19   the latest, greatest SIMMS that measures

20   everything on there, don't they still have

21   to get a waiver?

22                  MR. PRICE:   They still have to

23   get a waiver.   They still have to apply for

24   a waiver under this rule.

25                  MR. WILSON:   They're going to get
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 1   it.

 2                  MR. PRICE:   They're going to get

 3   the waiver.

 4                  MR. WILSON:   But they have to

 5   apply for it?

 6                  MR. PRICE:   They have to apply

 7   for the waiver.   How would we know?   You

 8   know, it's a matter of, how would we know? 

 9   We can't possibly look at every source,

10   every -- we don't know when they run forty-

11   four thousand hours.   It's almost

12   impossible for us to go out and ask them.

13                  MR. WILSON:   Yes.

14                  MR. PRICE:   Okay, do you run

15   forty-four thousand hours, are you going to

16   test this thing or not.   So it has to be on

17   the industry to do this for us.

18                  MR. WILSON:   The industry -- if I

19   was, you know, if we pass this thing, I

20   think the first thing I would do is go back

21   and write a letter and say, hey, for all of

22   these units, Mr. Director, we've got, you

23   know, SIMMS that monitor these and we are

24   hereby with this letter requesting a waiver

25   from this regulation.
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 1                  MR. PRICE:   Sure.   And a better

 2   way would be to come in and as you said, if

 3   it's not in your permit that this has this

 4   (inaudible).

 5                  MR. WILSON:   But you still have

 6   to do the waiver, Max.

 7                  MR. PRICE:   Yes, you still have

 8   to do the waiver.

 9                  MR. WILSON:   You have to do a

10   waiver for every single source.   The

11   waiver, at the very least, has to be

12   obtained?

13                  MR. PRICE:   Right.

14                  MR. BRANECKY:   You guys should be

15   able to track hours of operation.   You say

16   that's submitted with each emissions

17   inventory every year, you have that in the

18   database.

19                  MR. PRICE:   It's in the database,

20   yes.

21                  MR. BRANECKY:   I mean, you should

22   be able to tell when a facility does forty-

23   four thousand hours of operation pretty

24   easily.

25                  MR. PRICE:   We would hope so but,
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 1   you know, that takes some programming and

 2   we're not set up to do it now.

 3                  MR. DYKE:   Questions of Max from

 4   the public or questions of Don?   Yes,

 5   ma'am.

 6                  MS. BEVERS:   I just have a couple

 7   of questions.

 8                  MS. MYERS:   Identify yourself,

 9   please.

10                  MS. BEVERS:   I'm Julia Bevers

11   with OGE Energy.   Do you want me to go up

12   there?

13                  MR. DYKE:   Yes.

14                  MS. BEVERS:   It's just a couple

15   of questions and a lot of this -- some of

16   my questions have been covered, so forgive

17   me if I repeat anything.

18             But I just want to express our

19   concern about the forty-four thousand hours

20   and having to apply for a waiver, even

21   though we already have the permits.   I've

22   heard it said, the purpose of this is to

23   try to cause industry to look at their

24   permits and, believe me, we look at our

25   permits.   
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 1             I'm not sure -- it would be

 2   intellectually satisfying to know the

 3   emissions from every source in the state,

 4   but then what would we do with that?   If

 5   we're within air quality standards, what's

 6   going to be done with that information?

 7                  MR. TERRILL:   Do you want to

 8   answer that, Max?

 9                  MR. PRICE:   Sure.   I would be

10   glad to.   The benefit is is that it

11   improves our emissions inventory.   That's

12   the major thing, and there is all kinds of

13   spin-offs on that. 

14                  MR. TERRILL:   He's right.

15                  MR. PRICE:   That's exactly what

16   happened (inaudible) especially if we have

17   nonattainment things that come into play

18   (inaudible).   So the grandfathered sources,

19   the older sources out there, are kind of

20   floating around in limbo and this is what

21   this is aimed at, because eventually

22   they're going to be coming (inaudible).   

23   They're going to have to do something

24   eventually, either EPA is going to make

25   them do it or we are.   So this is a good
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 1   time to get a jump on it (inaudible).

 2                  MR. TERRILL:   That's right. 

 3   That's a good answer.

 4                  MS. BEVERS:   Another question I

 5   have is on the Section (a), where it says

 6   solid and liquid fired fuel burning units

 7   shall also be tested.   Is that units that

 8   are capable of burning solid or liquid fuel

 9   or that primarily burn solid (inaudible)

10   fuel?

11                  MR. PRICE:   This has come up

12   several times and it's -- what do you base

13   your inventory on.   I know about the dual

14   fuel situations.

15                  MR. BRANECKY:   You report your

16   emissions based on the type of fuel, you

17   burn oil and gas, you report both.

18                  MR. PRICE:   Absolutely.   So if

19   your primary fuel is natural gas then you

20   don't have to do a test for diesel or coal.

21                  MR. BRANECKY:   So that needs to

22   be clarified then.

23                  MR. PRICE:   Perhaps.

24                  MS. BEVERS:   Well, yes, because

25   to me then this still is just a snapshot in
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 1   time of what emissions are and I'm not sure

 2   how that improves the inventory.   But

 3   that's just a comment.

 4                  MR. PRICE:   That's a good

 5   question.   How often do you switch fuels at

 6   OG&E?   Have you ever done it?   (Inaudible). 

 7

 8                  MS. BEVERS:   Not very often.

 9                  MR. PRICE:   Not very often.

10                  MS. BEVERS:   But we could.

11                  MR. PRICE:   I am sure you could.

12                  MS. BEVERS:   So --

13                  MR. PRICE:   But isn't that in

14   your permit?   Isn't that already in your

15   permit?

16                  MS. BEVERS:   But I still don't

17   see how -- okay, I guess the question is --

18   well, let's hold that.

19                  MR. PRICE:   Okay.

20                  MS. BEVERS:   Another question is

21   on the forty-four thousand hours to request

22   the waiver, will that be a new request

23   every forty-four thousand hours for each

24   independent unit that might be running at

25   different hourly rates?

                                                                  35

 1                  MR. PRICE:   The way the rule is

 2   written, that's probably correct.

 3                  MS. BEVERS:   So you wouldn't be

 4   able to write one letter that covers all

 5   your sources.

 6                  MR. PRICE:   I don't see a problem

 7   with -- if you have several sources and a

 8   few thousand hours so long as you keep up

 9   with the hours.   You could put them in a

10   group, I would guess, and say, okay, I want

11   a waiver for these forty machines none of

12   them exceed forty-four thousand hours, this

13   kind of machine runs at a higher rate when

14   it reaches forty-four hours (inaudible).   I

15   don't see a problem with that.   

16             But I can see how it could be a

17   problem if you have a lot of different fuel

18   burning units, have a waiver for each one.

19                  MS. BEVERS:   But if you have a

20   unit -- and if you have a unit that would

21   not meet the waiver requirements, that

22   could become very burdensome to be tracking 

23   all of those forty-four thousand, but

24   that's already been pointed out, I guess.

25                  MR. WILSON:   Sorry to interrupt
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 1   your thinking there.   Does OG&E have a lot

 2   of this stuff?

 3                  MR. BRANECKY:   We have some large

 4   boilers but our subsidiary, Enogex, is a

 5   gas processing -- a lot of compressors --

 6                  MR. WILSON:   Okay. 

 7                  MR. BRANECKY:   -- that could

 8   potentially be affected.

 9                  MR. WILSON:   Compressors that

10   would fall into this?

11                  MR. BRANECKY:   Yes.

12                  MR. WILSON:   Okay.

13                  MS. BEVERS:   I guess that's all I

14   have to say.

15                  MR. BRANECKY:   Are we ready for

16   any more discussion?   I don't feel

17   comfortable passing this as is today.   I

18   don't know about the rest of you all. 

19             There may be a need there for DEQ to

20   enhance their emission inventory.   So

21   rather than make a motion to deny, I would

22   like to maybe make a motion that we send

23   this -- continue this for more

24   consideration.   There may be some medium

25   somewhere that will give DEQ what they are
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 1   looking for, but also lessen the burden on

 2   industry.   

 3             I think as it's written, it's just -

 4   - this is too much, I think, additional

 5   burden and too many questions at this point

 6   for me to recommend passage today.   

 7             So I would like to -- if we're

 8   ready, we just continue this on and go

 9   back.

10                  MR. WILSON:   David, I -- are we

11   wanting to continue this or are we really

12   wanting just to discontinue it?

13                  MR. BRANECKY:   Well, as much as

14   I'd like to discontinue it, I think I would

15   like to have it looked at one more time to

16   see if there is any happy medium that we

17   can come to, giving DEQ some more comfort

18   level in their emission inventories.   

19                  MR. TERRILL:   Can I say something

20   now?   

21                  MS. MYERS:   Sure, go ahead.

22                  MR. TERRILL:   We don't have a

23   problem bringing this back or even

24   rethinking it, but everybody here

25   understands what we're trying to get at and
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 1   we're going to get at it one way or the

 2   other.   

 3             And I would just as soon not get at

 4   it through our enforcement process or other

 5   means such as that, but if that's what it

 6   comes down to, that's what we'll do. 

 7   That's not a threat or anything, I'm just

 8   telling you we believe that this is

 9   important enough to get at it.   

10             Joel brings up some good points, and

11   that's the whole purpose of having this

12   dialogue, and so does Don.   That's the

13   whole purpose of having this dialogue to

14   make sure we don't do something stupid when

15   we're trying to do something we think is

16   right.   

17             So I think we're going to take these

18   comments back and give it some more thought

19   and we may come back with the exact same

20   thing with a few tweaks, because you all

21   need to make a decision up or down at some

22   point, one way or the other, you either

23   like it or you don't, but everybody here

24   understands what we're trying to get at. 

25             So if you've got a better way to do
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 1   that that's less onerous on you, please

 2   bring it forward because we really want to

 3   get this information one way or the other

 4   and we don't want to be any more burdensome

 5   than we already are.   

 6             So please, we do want your feedback

 7   and I appreciate all the comments, because

 8   it's kind of helped us, it's made me think

 9   about some things that really I hadn't

10   thought about before or not probably as

11   much as I should have, so I do appreciate

12   everybody's comments today.

13                  MR. BREISCH:   Eddie, does it make

14   sense that you meet with at least a couple

15   or so Members of the Council that have

16   questioned this and maybe another one or

17   two of industry representatives to have an

18   informal discussion?   

19             And then, David, rather than just

20   continuing it until the next meeting, I

21   would suggest that we consider continuing

22   it at such a time as you all have discussed

23   this --

24                  MR. TERRILL:   To bring it back.

25                  MR. BREISCH:   -- to a point
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 1   you're in agreement.   Because if you bring

 2   the same thing back --

 3                  MR. TERRILL:   Over and over.

 4                  MR. BREISCH:   -- and the same

 5   opinion exists, the same action will be

 6   taken.   So I don't think there is any use

 7   bringing it back until you all have decided

 8   it's right. 

 9             And my opinion is that David and

10   Joel know far more about the impact of this

11   than I do.   And I'm going to agree with

12   them.   So I don't think there is any use

13   bringing it back until you all are in

14   agreement.

15                  MR. TERRILL:   Well, I agree with

16   that with this caveat, you know, at some

17   point, we've got to bring forward to the

18   Council for everybody's consideration what

19   we believe to be the best thing for the

20   citizens of Oklahoma and the environment

21   and industry.   

22             And it could be that we don't ever

23   come to any kind of a total agreement with

24   the three of us, but there is other folks

25   here that have an opinion about this that
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 1   might want to move it forward.   

 2             I agree with what you're saying. 

 3   Hopefully we can do that, but there may

 4   come a time that -- I won't say that we're

 5   not going to bring it back unless we get

 6   total agreement, because we may or may not

 7   do that, but I feel like it's important

 8   that we bring forward what our opinion is

 9   and let the whole Council decide on that.

10             But your point is well taken and

11   that's probably pretty smart on my part to

12   get the input of the folks who have made

13   some good comments today.

14                  MS. MYERS:   Eddie, I've got one

15   question for you.

16                  MR. TERRILL:   Yes, ma'am.

17                  MS. MYERS:   Internally, as your

18   rules group develops this, do they have

19   input from enforcement as well as from

20   permitting on the potential impacts of

21   their individual departments?

22                  MR. TERRILL:   We try to do that. 

23   I mean, that's one of the big goals we have

24   is making sure that when we write a rule,

25   that anybody that might have a -- some kind
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 1   of an outcome that's going to be predicated

 2   on that rule gets a chance to look at it. 

 3   That is sometimes easier said than done

 4   but, yes, we do try to do that on each and

 5   every rule we do.

 6                  MS. MYERS:   I think Mr. Treeman

 7   has a question or a comment.

 8                  MR. TREEMAN:   Yes.   This is a

 9   question and I was trying to track all

10   this.   Is there such a thing as a de

11   minimis level that still fits these that

12   would be exempted, i.e. an emergency

13   generator that might be six hundred brake

14   horsepower that's never used during the

15   year that, you know, they're going to have

16   to go through some stack testing based upon

17   an ice storm (inaudible) that's used once

18   every twenty years?

19                  MR. PRICE:   Okay.   The forty-four

20   thousand hours is the catch that gets that. 

21   The emergency generators, I think five

22   hundred hours, that's eighty-nine years. 

23   And at the end of eighty-nine years, if

24   they want to apply for a waiver for that, I

25   think if I'm alive, they can have it.   
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 1             There is no small -- I thought about

 2   putting that in, I really did, but it just

 3   made the language so complicated and so

 4   convoluted, because it even made it more

 5   burdensome on the industry, because then

 6   they have to go back and go, okay, why does

 7   it run less than this on a yearly basis and

 8   do we ever run it more than that.   

 9             So it actually made it more

10   complicated to do that and that's why we

11   put forty-four thousand hours, because

12   that's a long term thing (inaudible).

13                  MR. TREEMAN:   So you wouldn't

14   just automatically just go ahead and

15   exclude that class, though, you're going to

16   keep them in the rule?

17                  MR. PRICE:   It would be more of a

18   burden for industry to come back and say,

19   okay, this is one of those machines that

20   would be just to keep track of.   And the

21   permit, if they have a permit on the thing,

22   it's going to specify the number of hours,

23   so it's easy to keep track of it that way.

24                  MR. DYKE:   We need just a moment. 

25   Christy needs a moment.   
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 1                  MS. MYERS:   Are there any other

 2   questions from the Council?

 3                  DR. LYNCH:   If I could just make

 4   a comment.   I really don't have a dog in

 5   the fight since I'm not industry or a

 6   representative, but it seems to me there's

 7   a couple of points.   I'm trying to think of

 8   an analogous situation with water

 9   monitoring, if we had a facility that

10   discharged water, they have to test

11   frequently and report that to DEQ.   

12             So they had a treatment process and

13   said, well, we tested it and it works and

14   we'll test it again in five years and see

15   if it's still doing the same thing, I think

16   that people would find that totally

17   unacceptable.   

18             The public has a pretty strong

19   opinion that reporting the accurate and

20   frequent -- I think once every forty-four

21   thousand hours, to me, sounds like a pretty

22   easy deal.   I know that there is cost

23   associated with it, but compared to what's

24   required for water monitoring that seems,

25   to me, a pretty low requirement.   
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 1             And maybe -- they're not the same

 2   thing, obviously, but I think the public

 3   has a feeling that these things are

 4   monitored constantly and that we have a

 5   good idea of what's being discharged into

 6   the environment is accurate as we can get

 7   it -- and certainly considering the cost. 

 8   So that's my opinion.

 9                  MR. DYKE:   Before we go forward,

10   is there any other comments from the public

11   before we move forward?   Cheryl.   Identify

12   yourself, please.

13                  MS. BRADLEY:   Cheryl Bradley, Air

14   Quality Division.   I just wanted to --

15   well, it appears to me that the Council is

16   uncomfortable with the potential resources

17   necessary within our agency to implement

18   the proposed rule, as well as the effected

19   universe of sources.   I just wanted to add

20   some information.   

21             In the last six weeks, EPA has

22   proposed three MACT standards which will

23   affect fuel burning sources.   As part of

24   the general provisions there is a

25   requirement for performance testing and

                                                                  46

 1   additional testing.   

 2             There is a proposal for stationary

 3   combustion turbines, industrial commercial

 4   boilers, as well as reciprocating internal

 5   combustion engines.   At this time, we sort

 6   of have a moving target because they are

 7   just in the proposal stage.   

 8             But the potential impact on affected

 9   sources may actually be narrow as a result

10   of federal regulations, which will already

11   require performance testing.   

12             Although these are NESHAP standards,

13   they typically will also require controls

14   and monitoring for criteria pollutants and

15   I just wanted to get that information out

16   since it was relatively new.

17                  MR. WILSON:   Cheryl, this

18   language that's proposed will still require

19   a waiver after the source is subject to and

20   has performed those requirements to those

21   new regulations, whatever they may be, this

22   will not exempt them from at least getting

23   a waiver?

24                  MS. BRADLEY:   I don't have a copy

25   of the new language, but since we were
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 1   going to continue to consider this, I felt

 2   that that information should be brought

 3   into the mix.

 4                  MR. DYKE:   That's correct.

 5                  MR. WILSON:   It seems to me that

 6   this state has some sources that are not

 7   appropriately reporting their emissions. 

 8   That's what I get out of this.   And I don't

 9   believe this is the appropriate mechanism

10   to pull those sources in.   I don't even

11   think those sources will -- I think they'll

12   still have those problems even we did pass

13   something like this, because if sources

14   were reporting accurately, there would be

15   no need for any of this.   

16             It's those sources that are not

17   accurately reporting their emissions.   I

18   think it is an enforcement issue.   It may

19   not be the avenue you want to take to

20   address the issue, but to me it seems like

21   it is an enforcement issue.   And I would

22   like to make a motion at this time that we

23   actually discontinue considering this

24   particular language.

25                  MS. MYERS:   That makes the second
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 1   motion.   We're going to have to address

 2   each of those separately.

 3                  MR. WILSON:   Do we have another

 4   motion?

 5                  MS. MYERS:   David made a motion

 6   to continue.

 7                  MR. WILSON:   I'm sorry.

 8                  MR. KILPATRICK:   But we never had

 9   a second.

10                  MS. MYERS:   But we never had a

11   second on it, but now we've got two motions

12   that we need to address.

13                  MR. WILSON:   I'll withdraw my

14   second motion -- the second motion or my

15   motion until we consider David's motion.

16                  MS. MYERS:   Okay.   And he

17   disappeared.   

18                  MR. PRICE:   May I add something

19   about the cost of the stack testing? 

20   Because of the timeline we're talking

21   about, a minimum of a five year timeline,

22   the cost of any stack testing of that

23   source might have to be amortized over that

24   time period, so that does help a great

25   deal.   It's not something we're asking
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 1   folks to do every year.

 2                  MS. MYERS:   When you say a five

 3   year timeline, you're going back to the

 4   year 2000, and so there is really only a

 5   couple of more years left.   It's not really

 6   a five year timeline.

 7                  MR. PRICE:   But after they do

 8   their initial test, they'll have at least

 9   five years before they would be required to

10   do another one.

11                  MS. MYERS:   Correct.

12                  MR. PRICE:   That's what I mean,

13   that they would have a five year -- to

14   amortize the cost of their test over that

15   period of time.   A minimum of five years,

16   because there is a lot of sources that

17   don't run this often, it may be seven

18   years, it may be ten, it may be they

19   wouldn't have to do this except once every

20   fifteen years.

21                  MR. WILSON:   Realistically, Max,

22   I think what would happen is that they

23   would apply for the waiver and if they have

24   been bad actors in reporting their

25   emissions, they'll have to do a test.   If
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 1   they've been trusted through the years,

 2   they'll be granted the waiver.   I feel like

 3   that's what's fixing to happen is that

 4   we're going to solve this problem of

 5   sources not accurately reporting their

 6   emissions, we're going to solve this

 7   problem by making them stack test through

 8   this particular language instead of the

 9   language we currently have in place right

10   now.

11                  MR. PRICE:   Well, that's a

12   possibility, but there is always the chance

13   they can get a waiver based on something

14   else other than testing.   You know, my

15   intention was not to be picking anybody out

16   in this rule.   It was across the board,

17   that's the reason I said it was the fairest

18   way I could think of in getting a handle on

19   it.

20                  MR. WILSON:   I understand, yes.

21                  MR. PRICE:   And if they could

22   come in and show that through other means -

23   - in other words, if they -- this process

24   would force them to come back and look at

25   what they're doing and how they're doing it
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 1   and present us with the facts and figures

 2   and numbers that show that their emissions

 3   are what they say they are, or if they do

 4   this process and find out they're not, then

 5   come in and say, hey, look, we made a

 6   mistake (inaudible) and here's what we

 7   really have, and that is good, then we've

 8   solved the problem.   

 9                  MR. WILSON:   I really think that

10   that exists today.   And if there are

11   problems in the language of properly

12   determining emissions and reporting those,

13   if there is a problem in that enforcement

14   of that language that we have today, then

15   we need to fix that.   And I'm -- I just --

16   this thing is -- it almost seems like what

17   we've been trying to get away from for so

18   many years.              You know, I'm torn on

19   this because I realize the need to have

20   accurately reported emissions, but not at

21   the expense of the state, the staff, the

22   industry having to submit all of these

23   waivers.   I just -- this is just too much.

24                  MR. BRANECKY:   And I guess my

25   motion would be that we give them one more
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 1   chance to come -- see if we can come up

 2   with something that's livable.   If not,

 3   then we can deny it at that point, but I

 4   would like to have at least one more chance

 5   to come up with something.   And if I could

 6   amend my -- I made a motion to continue to

 7   the next meeting, but if we could just

 8   continue until --

 9                  MS. MYERS:   July?

10                  MR. BRANECKY:   -- the July

11   meeting.   Two meetings?   Or do we even want

12   to put a -- until such time that staff and

13   industry or staff and the public come to

14   some agreement.

15                  MR. DYKE:   It needs to be

16   specific.   Our continuance needs to be

17   specific, doesn't it?

18                  MR. BRANECKY:   It can be open?   

19                  MS. DIZIKES:   You can feel free

20   to make any recommendation in terms of

21   continuance, and staff will accept that

22   recommendation.   You should know that any

23   continuance at this point will cause it to

24   move into the next year for adoption.

25                  MR. BRANECKY:   Understood.   So
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 1   why don't I just withdraw my motion and

 2   I'll make another one that we continue

 3   Subchapter 5, consideration of Subchapter

 4   5, until such time that staff and public

 5   have had a chance to get together and

 6   revise this and bring something back to us.

 7                  MR. WILSON:   Does the fact that

 8   we're continuing this --

 9                  MR. KILPATRICK:   We need to get

10   seconds on these motions and then discuss

11   the motion.

12                  MR. WILSON:   Do we?   Okay.

13                  MS. DIZIKES:   I think, David,

14   that your question goes more to an issue of

15   notice.   A continuance will only allow the

16   public comment period to continue for, I

17   believe, an additional thirty days with a

18   continuance.   But staff can renotice it to

19   continue the public comment period at a

20   later date.   

21             Or at this point, you could just

22   sort of become sub-rosa and you could be

23   having continued discussions on an informal

24   basis.   So staff can take whatever is your

25   recommendation but the effect will have to
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 1   do with the public notice on the rule and

 2   the comment period.

 3                  MS. MYERS:   Okay.   So as a matter

 4   of order for Gary's concern, do we need to

 5   go ahead with the motion and then have

 6   discussion?   Okay.   We have a motion.

 7                  MR. KILPATRICK:   I'll second.

 8                  MS. MYERS:   Now, is there any

 9   additional discussion?

10                  MR. WILSON:   My comments or

11   questions regarding continuance were

12   answered by Pam.

13                  MS. MYERS:   Okay.   We have a

14   motion and a second.   Myrna, would you call

15   the roll.

16                  MR. KILPATRICK:   The motion is

17   we're just going to continue, no conditions

18   on it.

19                  MR. BRANECKY:   No.   Until such

20   time that staff and public has a chance to

21   bring something back to us.

22                  MR. KILPATRICK:   Okay.

23                  MS. BRUCE:   Mr. Kilpatrick.

24                  MR. KILPATRICK:   Aye.

25                  MS. BRUCE:   Mr. Breisch.
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 1                  MR. BREISCH:   Yes.

 2                  MS. BRUCE:   Mr. Treeman.

 3                  MR. TREEMAN:   Yes.

 4                  MS. BRUCE:   Mr. Branecky.

 5                  MR. BRANECKY:   Yes.

 6                  MS. BRUCE:   Dr. Lynch.

 7                  DR. LYNCH:   Yes.

 8                  MS. BRUCE:   Mr. Wilson.

 9                  MR. WILSON:   No.

10                  MS. BRUCE:   Ms. Myers.

11                  MS. MYERS:   Yes.

12        (End of Proceedings)
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 1                    C E R T I F I C A T E

 2   STATE OF OKLAHOMA     )   ss:

 3   COUNTY OF OKLAHOMA    )

 4             I, CHRISTY A. MYERS, Certified

 5   Shorthand Reporter in and for the State of

 6   Oklahoma, do hereby certify that the above

 7   proceedings are the truth, the whole truth,
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 9   proceedings aforesaid; that the foregoing
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12   that said proceedings was taken on the 15th
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14   Oklahoma; and that I am neither attorney

15   for nor relative of any of said parties,
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17   proceedings.    
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19   set my hand and official seal on this, the
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 1                           PROCEEDINGS

 2                  MR. DYKE:   I believe we're at 5B

 3   on the agenda.   That would be OAC 252:100-

 4   31, Control of Emission of Sulphur

 5   Compounds.   I'll on Dr. Joyce Sheedy again.

 6                  DR. SHEEDY:   Madam Chairman,

 7   Members of the Council, ladies and

 8   gentlemen, the staff is proposing changes

 9   to Subchapter 31, Section 7, which sets

10   ambient air concentration limits or impacts

11   for sulfur compounds.   

12             Although staff completed the

13   "reright/dewrong" process on Subchapter 31

14   in 2001, we have become aware that the

15   intent of Section 7 remains unclear.   This

16   is the second time this proposed revision

17   has been brought before the Council. 

18             Comments at the October 2002 Council

19   Meeting cast doubt upon the clarity of the

20   revision.

21             The Department proposes to add the

22   words "or impacts" to both the title of

23   Part 2 and the title of Section 7.   

24             In addition to the changes proposed

25   at the last Council meeting, the Department
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 1   proposes to revise the title of Part 2 to

 2   reflect that the Part applies to new and

 3   existing sources or facilities as well as

 4   to equipment.   This is the only change to

 5   the proposed revision to Section 7 since

 6   the last Council meeting.   

 7             The proposed revisions to OAC

 8   252:100-31-7(a) make clear that the ambient

 9   air concentration limits for sulfur oxides

10   are measured in terms of facility-wide

11   impact on the ambient air concentration. 

12   This is not a new change, but a

13   clarification of a change that was made

14   during the "reright/dewrong" process in

15   2001.   

16             The Department also proposes to

17   reinstate the annual ambient air

18   concentration limit for sulfur oxides as

19   paragraph (5) under Subsection (a).   This

20   limit was inadvertently revoked.   Although

21   this limit is identical to the federal

22   National Ambient Air Quality Standards or

23   NAAQS, enforceability issues make it

24   prudent to keep it in Section 7 as well. 

25             As part of this clarification, we
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 1   have also inserted the words "or impacts"

 2   in Subsections (c) and (d) and replaced the

 3   term "source" with "facility" in Subsection

 4   (d).

 5             Since the last Council meeting, we

 6   have discovered a mistake in OAC 252:100-

 7   31-26(a)(2)(E) on page three.   We are

 8   proposing to correct this scrivener's

 9   error.   The exponent in the formula should

10   be 0.0156 and not 0.00156.

11             A letter of comments signed by

12   Thomas H. Diggs of EPA Region 6 was

13   received by FAX on October 15, 2002.   In

14   this letter Mr. Diggs stated that he had no

15   additional comments on the proposed

16   revision to Subchapter 31.

17             Staff requests that the Council

18   recommends the proposed rule, as amended,

19   to the Board for adoption as a permanent

20   rule.

21                  MR. DYKE:   Questions from the

22   Council?

23                  MR. WILSON:   I have a question,

24   and I guess I'm going to call on Dawson --

25                  DR. SHEEDY:   Okay.
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 1                  MR. WILSON:   -- once again.   This

 2   may be pretty simple, I hope.   We talk

 3   about no substantive changes here; is that

 4   right?

 5                  MR. LASETTER:   Yes, sir.

 6                  MR. WILSON:   Okay.   Is this how

 7   our permit writers here are addressing

 8   Subchapter 31 with the sources?

 9                  MR. LASETTER:   Yes.

10                  MR. WILSON:   In regards to the

11   modeling?

12                  MR. LASETTER:   Yes.

13                  MR. WILSON:   Okay.   Okay.   So you

14   don't see any changes to the way that the

15   permit writers are addressing this issue?

16                  MR. LASETTER:   Right.   It would

17   have been a problem, had it been the way

18   before, correcting it.

19                  MR. WILSON:   Right.

20                  MR. LASETTER:   It would have been

21   a big problem.

22                  MR. WILSON:   Okay.   Okay.   So

23   you're in line with that and staff is in

24   line with that?

25                  MR. LASETTER:   Yes, sir.
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 1                  MR. WILSON:   Okay.   Okay, good. 

 2   Thanks.

 3                  MR. TERRILL:   Additional

 4   questions from Council?   Questions from the

 5   public?   Madam Chairman, I guess we're

 6   ready for a motion.

 7                  MS. MYERS:   At this time, if

 8   there are no further questions, we'll

 9   entertain a motion.

10                  MR. KILPATRICK:   I move we adopt

11   this section as a permanent rule.

12                  MS. MYERS:   We have a motion.   Do

13   we have a second?

14                  MR. WILSON:   I'll second that.

15                  MS. MYERS:   Myrna, would you call

16   the roll, please.

17                  MR. TERRILL:   Is there any

18   additional discussion?

19                  MS. MYERS:   Sorry.   Is there any

20   additional discussion?   Now, Myrna, would

21   you call roll, please?

22                  MS. BRUCE:   Mr. Kilpatrick.

23                  MR. KILPATRICK:   Yes.

24                  MS. BRUCE:   Mr. Breisch.

25                  MR. BREISCH:   Yes.
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 1                  MS. BRUCE:   Mr. Treeman.

 2                  MR. TREEMAN:   Yes.

 3                  MS. BRUCE:   Mr. Branecky.

 4                  MR. BRANECKY:   Yes.

 5                  MS. BRUCE:   Dr. Lynch.

 6                  DR. LYNCH:   Yes.

 7                  MS. BRUCE:   Mr. Wilson.

 8                  MR. WILSON:   Yes.

 9                  MS. BRUCE:   Ms. Myers.

10                  MS. MYERS:   Yes.

11                  MR. DYKE:   Thank you, Joyce.

12        (End of Proceedings)
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                    MR. DYKE:   Madam Chair, if I

     could, I would like to modify the agenda

     again, as far as the order.   I'd like to --
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 1   if there is no objections, I would like to

 2   call on Ms. Michelle Martinez and call up

 3   Item 5C, OAC 252:100-1, General Provisions,

 4   as the next item.   Thank you, Joyce.

 5                  MS. MARTINEZ:   Madam Chairman,

 6   Members of the Council, ladies and

 7   gentlemen, the Department is proposing

 8   changes to Subchapters 1, 7, 17, 31, 35,

 9   37, and 39 as a single action.   The intent

10   of these changes is to simplify and clarify

11   language and re-redundant definitions from

12   Chapter 100.   

13             Today, I will be going over the

14   changes made to Subchapter 1 and it's

15   associated subchapters as a result of

16   comments made at the last Council meeting,

17   held on October 16, 2002.

18             Staff has once again included the

19   action document to better facilitate your

20   understanding of the action taken on each

21   definition, for example, whether the

22   definition has been moved, deleted or

23   revised.   This document is included in your

24   Council packet and copies are also

25   available on the sign-in table.
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 1             The changes are as follows:

 2             "Chimney" has been deleted since it

 3   is only being used in a few definitions and

 4   the term "stack" is used throughout the

 5   Chapter.

 6

 7             "Particulate Matter Emissions" on

 8   page twenty-two was changed to correlate to

 9   the federal definition.

10             On page twenty-six, staff corrected

11   an oversight in the definition of

12   "responsible official" by adding Subsection

13   (D) for affected sources and changed the

14   upper case (I) to a lower case (i) under

15   that heading.

16                  The last sentence was removed

17   from the definition of "BACT" on page

18   seven, which added a requirement to include

19   health risks when making BACT

20   determinations required by Subchapter 41

21   for toxic air contaminants.

22

23

24

25
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 2                The term "in being" on page twelve

 3   was clarified by changing the ending of the

 4   definition to read "as specified by the

 5   applicable regulation".

 6

 7                The terms "startup" and

 8      "shutdown" were clarified.

 9                     The term for "Ambient air quality

10   standards" on page five is now renamed to

11   mean both "Ambient air standards" and

12   "Ambient air quality standards".

13

14                  In Section 1-4 on page thirty-

15   one, the following changes were made: 

16   "megagrams" was added, the word maximum was

17   deleted from (27), and (37) now reads

18   "parts per million by volume". 

19             Three changes also need to be made

20   in addition to what is in your Council

21   packets.   First, on page fifteen, in the

22   definition of "major source", a reference

23   is made to Subchapter 7.   That should be

24   changed to reference Subchapter 8.   

25             Secondly, on page thirty-one, the
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 1   title of new Section 1-4 should read

 2   "Units, Abbreviations and Acronyms".   

 3             And finally, on page thirty-two, the

 4   acronym "CEM" for continuous emission

 5   Monitor will be added to the new Section 1-

 6   4, Units, Abbreviations and Acronyms.

 7                  MR. BRANECKY:   Michelle, are we

 8   considering 1-4 today?

 9                  MS. MARTINEZ:   Yes.   These three

10   additional changes.

11                  MR. BRANECKY:   I thought we --

12   there was some concern about being

13   advertised properly.   Am I mistaken?

14                  MS. MARTINEZ:   No, that was

15   Subchapter 4.

16                  MR. BRANECKY:   Subchapter 4,

17   okay.   Thank you.

18                  MS. MARTINEZ:   Staff received

19   comments from Trinity Consultants on

20   January 13, 2003.   The first comment was

21   requesting that we deleted the term

22   "affected source" from Subchapter 8.   

23             The second comment was questioning

24   the use of incorporation by reference in

25   Subchapter 4 and adopted by reference in
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 1   Subchapter 41 and it was requested that

 2   staff make the use of these terms

 3   consistent.

 4             Staff has determined to make no

 5   changes at this time but will place these

 6   comments in departmental files for

 7   consideration at some future date.

 8             Comments were also received from the

 9   EPA on January 13, 2003, stating they had

10   previously commented in support of the

11   changes being made to Subchapter 1 and the

12   associated subchapters.   I would like to

13   enter both of these comments into the

14   record.

15             The notice for today's hearing was

16   published in the Oklahoma Register on

17   December 16, 2002.

18             Staff recommends to the Council that

19   Subchapter 1 and its associated subchapters

20   be recommended as a permanent rule to the

21   Environmental Quality Board.

22             Dr. Joyce Sheedy, Lisa Donovan and I

23   would be glad to answer any questions you

24   may have at this time. 

25                  MR. DYKE:   Questions from the
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 1   Council.

 2                  MR. WILSON:   Michelle, I have

 3   some questions.   How does the staff

 4   accumulate suggested changes like what

 5   Trinity has, how do you keep those and

 6   accumulate those over a period of time so

 7   that maybe when action comes up again on

 8   these definitions, they can be brought in

 9   all at once?   Do you have a method of doing

10   that?

11                  MS. MARTINEZ:   We actually have a

12   notebook that we have titled "Orphan

13   Comments".

14                  MR. WILSON:   Okay.

15                  MS. MARTINEZ:   And that's what we

16   call those.   We make sure and take any

17   comments, such as these, and put those in

18   each subchapter that it's relating to.   So

19   before you start a new rulemaking on a

20   subchapter, then you go to that comment

21   book.

22                  MR. WILSON:   So you can pull

23   those out and put those in?

24                  MS. MARTINEZ:   Whether they are

25   from the staff or industry, either way.
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 1                  MR. WILSON:   And if I understand

 2   it right, you are taking no action on what

 3   the comments as said, Trinity's comments --

 4   I take it really that that's because you

 5   want to get this thing passed and begin

 6   anew, as you accumulate these comments?

 7                  MS. MARTINEZ:   Yes, that's

 8   basically it.

 9                  MR. WILSON:   Okay.   And you're

10   making no judgment on what Trinity has

11   suggested?

12                  MS. MARTINEZ:   No, not at this

13   time.

14                  MR. WILSON:   You're just saying,

15   no, we don't want to do it at this time, we

16   want to put those away and consider them 

17   next time?

18                  MS. MARTINEZ:   Right.

19                  MR. WILSON:   Okay.

20                  MS. MARTINEZ:   Mainly, because if

21   we do try to make comments and you do

22   decide to hold this subchapter over, it

23   will be -- it won't go through this

24   legislative session, which in turn will

25   make it not effective until 2004.
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 1                  MR. WILSON:   Okay.

 2                  MS. MYERS:   Michelle, on page

 3   fifteen, we talked about it once before

 4   under the definition of "major sources" as

 5   a reference to Subchapter 7, that was to be

 6   corrected to Subchapter 8; is that correct?

 7                  MS. MARTINEZ:   That's correct.

 8                  MR. DYKE:   Are there any

 9   questions from the public?   Anyone wishing

10   to speak on this rulemaking?   Additional

11   questions from the Council?

12                  MR. WILSON:   David, it's really

13   not a question, it's just when you go

14   through this and look at what it took to do

15   this, this is a substantial amount of work. 

16   And, I mean, I have to applaud the staff

17   for the work and effort that was put into

18   this to come to the point that we are right

19   now.   I think we've needed it for a long

20   time and it represents a substantial amount

21   of work.   So my hat's off.

22                  MS. MARTINEZ:   Thank you.   Well,

23   it's taken several -- about two or three

24   years, to -- Lisa Donovan, Joyce Sheedy and

25   Jeannette Buttram and myself, so.
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 1                  MR. WILSON:   Well, thank you.

 2                  MR. DYKE:   Anything further from

 3   the Council?   Madam Chair.

 4                  MS. MYERS:   At this point, we'll

 5   entertain a motion.

 6                  MR. WILSON:   So moved, a motion

 7   to recommend this to the Board.

 8                  MR. TREEMAN:   Second.

 9                  MS. MYERS:   Motion has been made

10   and seconded.   Myrna, would you call roll,

11   please.

12                  MS. BRUCE:   Mr. Kilpatrick.

13                  MR. KILPATRICK:   Yes.

14                  MS. BRUCE:   Mr. Breisch.

15                  MR. BREISCH:   Yes.

16                  MS. BRUCE:   Mr. Treeman.

17                  MR. TREEMAN:   Yes.

18                  MS. BRUCE:   Mr. Branecky.

19                  MR. BRANECKY:   Yes.

20                  MS. BRUCE:   Dr. Lynch.

21                  DR. LYNCH:   Yes.

22                  MS. BRUCE:   Mr. Wilson.

23                  MR. WILSON:   Yes.

24                  MS. BRUCE:   Ms. Myers.

25                  MS. MYERS:   Yes.

                                                                  12

 1        (End of Proceedings)

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

                                                                  14

 1                    C E R T I F I C A T E

 2   STATE OF OKLAHOMA     )
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 1

 2                           PROCEEDINGS

 3                  MR. DYKE:   The last item on the

 4   hearing agenda today, if I'm not mistaken,

 5   is Item 5D, OAC 252:100-13, Open Burning. 

 6   I'll call on Ms. Lisa Donovan.

 7                  MS. DONOVAN:   Madam Chairman,

 8   Members of the Council, ladies and

 9   gentlemen, the Department is proposing

10   amendments to OAC 252:100-13, Open Burning.

11             The purpose of these changes is to

12   clarify the scope of the conditions that

13   allow for open burning for the purposes of

14   fire training.   While the rule is open,

15   there are also a couple of housekeeping

16   measures and corrections that will be made.

17             One of the primary concerns of the

18   Department in proposing the revisions to

19   this rule is the health effects of open

20   burning on the citizens of Oklahoma.   The

21   proposed revisions to the rule should

22   reduce the emissions normally attributable

23   to open burning by adding requirements for

24   the removal of lead, asbestos, and asphalt-

25   containing materials from structures prior
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 1   to open burning for fire training.   

 2             Lead pipes and solder have been used

 3   in plumbing, and lead-based paint was used

 4   in many homes constructed prior to 1978. 

 5   Lead exposure primarily occurs through

 6   inhalation and ingestion of lead particles

 7   and dust.   The fumes from burning and lead-

 8   based paint contain particles of lead that

 9   can be inhaled and deposited on other

10   surfaces.   

11             Lead has been found to cause damage

12   to the kidneys, liver, brain and nerves of

13   the human body.   Excessive exposure may

14   lead to seizures, mental retardation,

15   behavioral disorders, memory problems and

16   mood changes.   Infants and young children

17   are particularly susceptible to lead

18   exposure and can suffer irreversible

19   learning deficits and lowered IQ as a

20   result.   

21             Lead-based paint was banned from

22   residential use in the United States in

23   1978 because of the health hazards

24   associated with its use.   

25             Asbestos is another construction
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 1   material found in many older houses. 

 2   Insulation and flooring are two common

 3   materials in which asbestos can be found.

 4             Like lead, asbestos particles can be

 5   released when materials containing asbestos

 6   are burned.   The primary route of exposure

 7   to asbestos is through inhalation. 

 8   Inhalation of asbestos, a known human

 9   carcinogen, can result in lung,

10   gastrointestinal and mesothelial cancers.   

11   Asphalt is commonly used in roofing

12   materials.   When burned, asphalt fumes are

13   released from the roofing materials. 

14   Health effects from exposure to asphalt

15   fumes include headache, skin rash, fatigue,

16   reduced appetite, throat and eye

17   irritation, cough, asthma, and lung and

18   skin cancers. 

19              Because of the potential health

20   risks posed by the burning of lead,

21   asbestos and asphalt, the Department is

22   proposing inspection and removal

23   requirements for these materials prior to

24   any burning for fire training taking place.

25             The EPA has addressed lead-based
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 1   paint activities in 40 CFR 745 Subpart L. 

 2   The Department has developed its own lead-

 3   based paint abatement program and has

 4   included federal standards and requirements

 5   in OAC 252:110.   

 6             Federal asbestos regulations can be

 7   found in 40 CFR 61 Subpart M and have been

 8   incorporated into the state air rules in

 9   OAC 252:100-41-15 and 16.   The federal

10   requirements for inspection and removal of

11   lead paint and asbestos are referred to in

12   the revisions to the Open Burning Rule.

13             The following changes and additions

14   to the Open Burning Rule are proposed:

15             Definitions of "fire training" and

16   "man-made structure" will be added to

17   Section 13-2, to address terms in use in

18   the rest of the rule.

19             Section 13-7 has been restructured,

20   and additions made to clarify the

21   acceptable conditions under which open

22   burning for the purposes of fire training

23   may occur.   The notification required in

24   the current rule will be moved to new

25   Section 13-7(a)(1).
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 1             New Section 13-7(a)(2) will limit

 2   the burning of structures built prior to

 3   1978, due to the potential presence of

 4   lead-based paint.   Only after such

 5   structures have been examined and declared

 6   free of lead-based paint by a certified

 7   lead inspector can they be returned for

 8   fire training.

 9             Section 13-7(a)(3) requires all

10   asphalt, asbestos and lead-containing

11   materials be removed from the structure

12   before fire training may take place. 

13   Asbestos removal procedures are specified

14   in the federal asbestos rules, so putting

15   this requirement in the Open Burn rule will

16   simply serve as a reminder of this existing

17   requirement.

18             Section 13-7(a)(5) requires

19   permission be granted from the owner of any

20   structure located within 500 feet of the

21   fire training location.   This should reduce

22   the number of complaints generated from

23   fire training activities.

24             Section 13-7(a)(6) will require that

25   the debris resulting from fire training
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 1   activities be disposed of in an appropriate

 2   manner.

 3             Revisions are also proposed for

 4   Section 13-9 to correct an error in the

 5   numbering, to clarify the general

 6   conditions and requirements for allowed

 7   open burning, and to correct an omission of

 8   the exemption for hydrocarbon flares from

 9   the prohibition against burning between

10   sunset and sunrise.

11             Notice of the proposed rule changes

12   was published in the Oklahoma Register on

13   December 16, 2002 and requested comments

14   from members of the public.   The proposed

15   changes were provided to several

16   firefighter organizations prior to the

17   publication of the rule for public comment.

18             Those organizations that had

19   previously expressed interest in the

20   changes were also included.   Oral comments

21   were received regarding the terms "man-made

22   structure" and "recognized training

23   program", however, the individual did not

24   provide suggestions for revising the

25   wording and no changes have been made to
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 1   the rule as a result of the comments at

 2   this time.

 3             Oral comments were also received

 4   regarding the impact the rule changes will

 5   have on facilities which regularly conduct

 6   live-burn training activities, such as fire

 7   training schools, military training

 8   facilities, and industries conducting on-

 9   site fire training for employees.   

10             It is not the intent of the

11   Department to impose additional regulations

12   on these types of activities.   Since the

13   publication of the notice, the term "man-

14   made structure" has been added to 13-7(a)

15   to clarify that these types of facilities

16   are not subject to the open-burning

17   requirements for fire training.   

18             The Department has defined "man-made

19   structure" in the rule to exclude

20   structures constructed specifically for

21   live-burn fire training purposes.

22             Also, the phrase "or occupant" has

23   been added to 13-7(a)(5) to include renters

24   or lessors of the persons that can provide

25   permission for burning of neighboring
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 1   structures.   Again, this permission

 2   requirement is an effort to reduce the

 3   number of complaints generated from this

 4   type of open burning.   Copies of the

 5   revised rule are available on the table.

 6             The EPA provided comments about the

 7   proposed rule changes on January 13th,

 8   2003.   The EPA supports the proposed

 9   changes and has determined that the

10   proposed changes will not only strengthen

11   the State Implementation Plan, but will

12   provide additional public health benefits

13   with regard to the lead-based paint,

14   asbestos and toxics.   I believe you already

15   have those comments and we would like to

16   enter them into the record.

17             This is the first time for the Air

18   Quality Council to consider these

19   amendments and staff suggests that the

20   Council continue the hearing on the

21   proposed rule changes to its next meeting.

22                  MR. DYKE:   Questions of Ms.

23   Donovan from Council?

24                  MR. KILPATRICK:   Lisa, if I heard

25   you right, and maybe I didn't, but you said
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 1   that structures that were specifically

 2   designed for fire training are excluded?

 3                  MS. DONOVAN:   That is our intent. 

 4   In the definition of "man made structure"

 5   we excluded structures constructed

 6   specifically for fire training and then we

 7   used the term "man made structure" in the

 8   rule.

 9                  MR. KILPATRICK:   But if I read

10   the fire training section, it just says

11   open burning is allowed for purposes of

12   fire training provided all the conditions

13   are met.   And there is no condition that

14   says that it only applies to man made

15   structures.   I don't see how the exclusion

16   is operative.   I don't see the words.   Am I

17   missing something?

18                  MS. DONOVAN:   In the new version

19   of it that we provided on the table, we

20   added "man made structure" there.   

21                  MR. TERRILL:   While you all are

22   looking at that new version, let me give

23   you a little background on why we're

24   bringing this back, because most of you

25   probably remember we struggled with this
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 1   thing quite a while, three or four years

 2   ago.   And for those of you who live in

 3   small towns or grew up in small towns and

 4   have been back lately, if you go through

 5   you can see that there's a lot of

 6   structures that weren't quite like you

 7   remember them when you were a kid.   

 8             And we've had a lot of smaller towns

 9   in Oklahoma that were using this fire

10   training exemption as a way for urban

11   renewal to take place.   In other words,

12   they'd burn the structure and do something

13   with the property and we were getting a lot

14   of -- and that wasn't the purpose of the

15   fire training exemption.   And we were

16   getting a lot of complaints from the mayors

17   and managers of some of these small towns

18   that we were being too onerous, we weren't

19   allowing them to take care of health

20   problems that were being created and that

21   picking them up and taking them to the

22   landfill was too expensive.   

23             So what we agreed to do was make

24   these changes where, you know, we've got a

25   public health function that we believe we
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 1   have to see to and that's the reason for

 2   the asbestos and the lead-based paint and

 3   the other things that have to be removed

 4   from those structures.   But we felt like

 5   that once that was done, then it was up to

 6   the City Manager, Mayor and the Fire

 7   Marshall or Fire Chief to make the

 8   determination as to whether or not they

 9   wanted to burn that down or whatever.   I

10   mean, we were going to leave that up to

11   them once they took out the known human

12   health problems.   And so that would leave

13   it up to each little community and their

14   own -- make the decision for themselves as

15   to whether or not they want to expose their

16   citizens to the burning of these

17   structures.   So that's the reason we're

18   doing this, that's the reason we're

19   bringing this back like this.   

20             Lisa and Kendall Cody, one of our

21   staff attorneys, will be visiting -- making

22   a presentation to the State Firefighters

23   Convention or -- I think it's got the

24   volunteer folks and also the city

25   firefighters will be meeting in Stillwater

                                                                  14

 1   at the end of this month and we'll bring

 2   this rule to them.   We sent this to the

 3   Municipal League to get -- to make sure it

 4   gets disseminated to the smaller towns.   So

 5   we're going to be doing some more legwork

 6   before we bring this back again and try to

 7   address anything we might have missed.   But

 8   that's the reason we're bringing this rule

 9   back.   And rather than just exempt it

10   altogether, which we're not going to do,

11   we're going to put the onerous onto the

12   cities to make the decision for themselves

13   once they remove the asbestos, lead-based

14   paint and other things.   If they want to

15   burn them, it's up to them.

16                  MR. BREISCH:   Eddie, is the

17   danger to the -- in training -- in the

18   training exercises, to the firefighters or

19   to the other public?

20                  MR. TERRILL:   It's the other

21   public.   Our concern is the burning of the

22   structure, because what we were seeing is a

23   lot of times, they don't even give notice

24   to the folks living next door or across the

25   street that they're going to be doing this. 
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 1   They just burn them.   So we're just -- it's

 2   not really designed as a safety reason,

 3   it's designed to provide a guideline to

 4   requirements that they have to meet.   Well,

 5   two of them, the asbestos and the lead-

 6   based paint, those are federal requirements

 7   that have always been there.   It just

 8   spells out that you need to do that before

 9   you make the decision to burn them.   So

10   it's a health -- we're getting it from a

11   health based standpoint.

12                  MR. BREISCH:   Well, the reason I

13   asked this was that if it's a real training

14   exercise and it's an endangerment to the

15   firefighters for lead or asbestos or

16   anything, they ought to be trained to

17   protect themselves against it.   

18             Because the structure that's

19   accidentally going to be caught on fire,

20   chances are it hasn't been cleaned up.   So

21   --

22                  MR. TERRILL:   I see your point.

23                  MR. BREISCH:   I mean, I'm just

24   saying that maybe this rule can't address

25   that.   However, to call -- to clean up a
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 1   training structure, then it's not training

 2   the firefighters, or other people possibly

 3   affected, to do anything about it.   

 4             Because in your training, in order

 5   to fight a real situation --

 6                  MR. TERRILL:   Yeah.

 7                  MR. BREISCH:   -- but you're not

 8   developing a real situation if you clean it

 9   up prior to burning.

10                  MR. TERRILL:   Yeah, I understand

11   that.   But what we were seeing, though,

12   this rule wasn't being used for firefighter

13   training, it was being used for urban

14   renewal.   And that's what we're driving at. 

15   The true firefighter training -- you're

16   exactly right.   They would need to have the

17   precautions of -- to take a look at

18   precautions, you never know what you're

19   getting into and I don't think that was the

20   issue.   

21             The issue was, a lot of times they

22   weren't doing anything to those homes

23   before they burned them and they were just

24   burning them and calling it fire training. 

25   And so this is a way to clarify what -- if

                                                                  17

 1   they want to call it fire training, that's

 2   fine.   

 3             Really, it's not really fire

 4   training, it's urban renewal.   And maybe we

 5   need to clarify that so that the true fire

 6   training, they do whatever they need to do

 7   and then the other is handled this way. 

 8   That's a good point.

 9                  MR. BRANECKY:   I would suggest we

10   have two sections.   One for industrial fire

11   training, because for industry, we have

12   fire training companies that come out and

13   they'll have a trough and they'll put some

14   fluid in there and light it off and we'll

15   have fire training that way, and that's

16   totally different from what --

17                  MR. TERRILL:   Right.

18                  MR. BRANECKY:   -- you're

19   addressing here.   So maybe two sections

20   that would address industrial fire training

21   as opposed to your urban renewal fire

22   training.   And I think that would make it a

23   little more clean.

24                  MR. KILPATRICK:   Well, I think

25   the -- I still don't see in the new rule
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 1   where open burning for fire training in

 2   non-manmade structures is permitted.   It's

 3   excluded.   Open burning is prohibited in

 4   13-5 and then certain open burning is

 5   accepted or allowed in 13-7, and it allows

 6   manmade structures under certain

 7   conditions.   

 8             I haven't found, yet, the language

 9   that allows you to do open fire training in

10   other structures.   I think you've still got

11   another thing that needs to be added.

12                  MR. BRANECKY:   So if you split it

13   and address --

14                  MR. KILPATRICK:   It has to be

15   split to get all the provisions for the

16   manmade.

17                  MR. BRANECKY:   Right.

18                  MR. KILPATRICK:   You just need to

19   allow it.

20                  MR. BRANECKY:   And another

21   consideration, I think the difficulty

22   sometimes with industrial fire training, we

23   have facilities located out in rural areas

24   and they make a notification to the fire

25   chief who is a volunteer part-time fire

                                                                  19

 1   chief and you never hear back from them

 2   asking them for authorizations.   

 3             So to prohibit an industry from

 4   doing fire training because the fire chief

 5   didn't take the time to respond back, I

 6   don't think that's fair.   There has got to

 7   be some way to resolve that issue.   

 8                  MR. DYKE:   These points are being

 9   noted.

10                  MR. KILPATRICK:   Well, I would

11   make a comment on that.   I can see in the

12   case of a manmade structure, when you have

13   a potential of health hazards to the

14   public.

15                  MR. BRANECKY:   Right.

16                  MR. KILPATRICK:   That DEQ having

17   to have the authorization ten days in

18   advance gives them a chance to actually

19   assure that the proper precautions have

20   been taken.   On the other hand, if you're

21   looking at industrial fire training --

22                  MR. BRANECKY:   That's different.

23                  MR. KILPATRICK:   -- then I don't

24   know why DEQ needs to get the thing -- the

25   fire chief needs to get the thing and
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 1   approve it, but why does DEQ need it. 

 2   they're not going to go out and inspect an

 3   industrial fire training facility every

 4   time to be sure that it hasn't changed for

 5   some reason.

 6                  MR. BRANECKY:   Well, I guess the

 7   problem industry has is they'll notify the

 8   fire chief but he may never respond.

 9                  MR. KILPATRICK:   He may not.

10                  MR. BRANECKY:   So.

11                  MR. TERRILL:   That's a good

12   point.

13                  MR. WILSON:   What's the deal with

14   asphalt?

15                  MS. DONOVAN:   There are toxics in

16   it and fumes that come off of it, not to

17   mention fiberglass fibers and asbestos

18   fibers and it's something that EPA has said

19   it might not be a bad idea.   OSHA is

20   actually looking into that now, too, for

21   people who work with asphalt.   It's a

22   toxics issue.

23                  MR. WILSON:   Okay.

24                  MR. TERRILL:   Actually, New

25   Mexico is looking at this open burning
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 1   issue, because they still have a real

 2   problem with just burn barrels.   But they

 3   cite some studies that say that burning of

 4   structures like this and the burn barrels

 5   emit more PCB's and -- not PCB's but --

 6                  MR. WILSON:   P and A's?

 7                  MR. TERRILL:   Yes, dioxins and

 8   (inaudible) and all that, than the

 9   permitted incinerator does, because it's

10   just the nature of the burn itself.   So

11   that's what we're trying to get at, is try

12   to make these things as safe as possible,

13   if they're going to do them.

14                  MR. KILPATRICK:   I also have a

15   question about the provision on general

16   conditions, where it talks about it's

17   allowed only when atmospheric conditions

18   will readily dissipate contaminants and

19   then it says consideration of ozone alert

20   day should be taken.   I'm wondering how

21   that will be interpreted.   Obviously, when

22   you set fires in the fields, what you don't

23   want is wind, which is the exact opposite

24   of what you do want for ozone.

25            And I'm wondering -- I guess maybe
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 1   you're giving the keys that you're going to

 2   look at the ozone alert days as the

 3   trigger.   But I can see a potential

 4   interpretation problem if you've got a

 5   little wind and some guy could say, well,

 6   you should have had a calmer day for safety

 7   reasons.   And the environmental guy is

 8   going to say, well, really, I want a lot of

 9   wind, then the ozone is broken up.

10                  MS. DONOVAN:   Well, currently it

11   is not illegal to do anything on an ozone

12   alert day.   And we did not want to make it

13   specific, you may not burn on ozone alert

14   days.   But we want people to be aware of

15   ozone alert days and maybe if conditions

16   will not affect their burning activity, to

17   maybe put it off, rather than burn on ozone

18   alert days.   Especially in areas where

19   ozone alert days are an issue, the Tulsa

20   area and the Lawton area.

21                  MR. KILPATRICK:   So this really

22   would become an enforcement thing.   If the

23   fire chief doesn't get involved, he needs

24   to be.   It's you all that would be

25   enforcing that condition?

                                                                  23

 1                  MS. DONOVAN:   That's a suggestion

 2   more than anything.

 3                  MR. TERRILL:   I can't see us

 4   enforcing it.   It's mainly, consider this

 5   before you do it.   Maybe they don't.   Maybe

 6   they don't.

 7                  MR. KILPATRICK:   It's a

 8   suggestion to the public at that time of --

 9                  MR. TERRILL:   Right.

10                  MR. KILPATRICK:   -- things to

11   consider before they go out and light their

12   field on fire.

13                  MR. TERRILL:   Right.

14                  MR. WILSON:   I would just like to

15   recommend to the state that when you do go

16   establishing restrictions on what can or

17   can't be done, that those restrictions are

18   based upon exposures to contaminants that

19   are health based standards.   

20             You know, we need to avoid imposing

21   restrictions where those restrictions are

22   burdensome and don't go to protect health

23   and the environment.   

24             I think one such example I've seen

25   in the regulation is cleaning up what's
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 1   left over, is that -- following the

 2   completion of fire training, all debris

 3   resulting from training must be disposed of

 4   in an appropriate manner.   Well, there is

 5   no place in these regulations for that. 

 6   That's a good idea.   But --

 7                  MR. TERRILL:   There is a solid

 8   waste rule requirement that has that in

 9   there, and that's to let them -- if they

10   don't do that, then the solid waste folks

11   are going to get them.

12                  MR. WILSON:   That's right.   So if

13   we've already got it somewhere else, let's

14   get it out of this one.

15                  MR. TERRILL:   Well, the purpose

16   of that is, though, to let those folks

17   know, because they don't read all the

18   rules.   In fact, they don't read any rules,

19   that's the reason we're having to do this,

20   is they know that there is other

21   requirements they have to meet.   

22             I mean, we can word that

23   differently, but that's the whole purpose

24   of this.   And, you know, if folks weren't

25   taking advantage of this, we wouldn't -- I
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 1   wouldn't be having to do this.

 2                  MR. WILSON:   Not reading the

 3   regulation is not an exemption from an

 4   enforcement action, as far as I'm

 5   concerned.   If it's somewhere in our

 6   regulations, in the appropriate spot,

 7   that's fine.   It's a matter of enforcement.

 8                  MS. MYERS:   Perhaps in order to

 9   satisfy your concern, there needs to be a

10   reference to solid waste.

11                  MR. TERRILL:   We can do that. 

12   That's the whole purpose there.   We can do

13   that.

14                  MR. WILSON:   Reference it.   I

15   mean, it's -- you know, we need to keep the

16   air rules air rules.   And, you know --

17                  MS. MYERS:   If they reference the

18   requirements for solid waste, then I don't

19   see a problem with doing that.

20                  MR. WILSON:   Until somebody

21   decides that we're all better off having

22   all these rules commingled then that's

23   okay.   You know, let's keep these things

24   clean.

25                  MR. KILPATRICK:   Yes, but
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 1   remember this particular rule is one that

 2   applies less to industry and more to the

 3   general public and they are less likely to

 4   read the rules and we need to make it user

 5   friendly.   They don't go read all these.   

 6             You need something there that lets

 7   them know, if you're going to burn and

 8   they're more likely, if they're going to

 9   burn, to think about an air rule.   At least

10   there, they kind of, say, okay, here's the

11   things I may have to do, even though we

12   don't control all these rules, they get

13   some indication that this is what I have to

14   do because, otherwise, they're not going to

15   know that it even applies.

16                  MR. WILSON:   Now they'll be

17   subject to two enforcement actions.

18                  MR. KILPATRICK:   Yes, but what's

19   the likelihood of enforcement on an

20   individual unless --

21                  MS. MYERS:   I don't think more

22   enforcement is the answer.

23                  MR. KILPATRICK:    We're trying to

24   improve the environment without having the

25   police force out there arresting every
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 1   farmer that does something that doesn't

 2   meet -- doesn't follow the rule exactly.

 3                  MS. MYERS:   Okay.   We need to

 4   take time just a second for Christy to

 5   change her tape.   

 6                  MR. TERRILL:   I think we can get

 7   Joel's -- I think we can take care of that. 

 8   I think we can address both of them.

 9                  DR. LYNCH:   I think the comment

10   that you might get is that most of the

11   houses they burn are old houses, ninety-

12   something percent of them are going to

13   contain lead-based paint and it's going to

14   cost a lot more to get that paint out from

15   those houses than to bulldoze them.

16                  MR. TERRILL:   Well, that's a --

17   then they've got a federal problem then,

18   because that's in the Federal Lead-based

19   Paint Rule.   I mean, we didn't make that

20   up, that came directly out of that deal, so

21   they're supposed to be doing that, anyway. 

22             I understand that and that was our

23   concern about burning this stuff to start

24   with, is the lead-based paint being burned

25   and no notification of neighbors, but
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 1   that's -- all we're doing is reiterating

 2   the federal requirement that's in

 3   existence.   But you're probably right.

 4                  DR. LYNCH:   As long as we all

 5   know that, this will essentially end the

 6   burning of all the structures for fire

 7   training.

 8                  MR. WILSON:   Did I hear you say

 9   it already is a federal requirement, that

10   these structures not be burned?   Are there

11   federal regulations that prevent burning?

12                  MR. TERRILL:   If they've got

13   lead-based paint.

14                  MR. WILSON:   If they have lead-

15   based paint.

16                  MS. DONOVAN:   And asbestos.

17                  MR. WILSON:   And asbestos.   One

18   or the other, or one and both.

19                  MS. DONOVAN:   Right, there is

20   federal regs for both.

21                  MR. WILSON:   There are federal

22   regs that prohibit that right now.   What

23   are we writing this for, then?

24                  MS. BRADLEY:   The rule allows the

25   burning -- 
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 1                  MR. DYKE:   Cheryl.

 2                  MS. BRADLEY:   -- excuse me,

 3   Cheryl Bradley.   The rule will allow the

 4   burning of structures for fire training,

 5   provided those materials are removed.   So

 6   we're not prohibiting burning of the

 7   structure, provided they make it safe for

 8   burning prior to the burn.

 9                  MR. WILSON:   Okay.

10                  MS. DONOVAN:   The federal rules

11   for asbestos, in particular, for any type

12   of demolition or remodeling or anything

13   that has specific requirements for asbestos

14   removal and the steps that have to be

15   taken, we've incorporated those in here by

16   reference on those.

17                  MS. MYERS:   So basically with all

18   of the comments that we've had so far, your

19   recommendation is to continue.   So I

20   suggest that we entertain a motion.   Yes.

21                  MS. BARTON:   Nadine Barton with

22   CASE.   And I'm looking at hydrocarbon

23   burning, open burning of hydrocarbons is

24   allowed for the disposal of spilled

25   hydrocarbon or waste products of oil
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 1   exploration, development, refining or

 2   processing operations, which cannot be

 3   feasibly recovered or otherwise disposed of

 4   in a legal manner.   

 5             So do they just have a pit out there

 6   and throw all this stuff in there and burn

 7   it?   What does this allow for?

 8                  MR. BRANECKY:   It's spills.

 9                  MR. TERRILL:   Spills.   Yes, clean

10   up of spills.   Sometimes there is no way

11   you get it -- you take a back truck and do

12   everything you can to get the spill up, but

13   sometimes there is just no way other than

14   just leaving it, to get it up.   It's better

15   to burn it and be rid of it, as opposed to

16   leaving it.   So that's the only time I know

17   it's ever been used, is in the event of a

18   spill.

19                  MR. DYKE:   That's right.

20                  MR. TERRILL:   Generally in remote

21   areas and rural areas, not within a

22   refinery or a plant, it's generally out in

23   the bojacks.

24                  MR. DYKE:   It usually has to do

25   with you want to do it before it rains, or
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 1   it's going to go into a water supply.

 2                  MR. TERRILL:   Or it's going to go

 3   into a water shed, that's right.

 4                  MR. DYKE:   It's used, to my

 5   knowledge, very seldom, but it is used.

 6                  MS. MYERS:   Comment back there?

 7                  MS. BEVERS:   Julia Bevers, OGE. 

 8   Just under fire training number three,

 9   where it references -- the last sentence

10   says asbestos inspection or removal. 

11   Aren't there also federal standards for

12   lead?   I'm just wondering why we only --

13   and there is also state, and there is DOL

14   regs, there's OSHA regs, would it be

15   simpler just to name the applicable regs on

16   that?   Because that implies that there is

17   no requirements for lead removal.

18                  MS. DONOVAN:   The lead

19   requirements are in (2), because we

20   specifically refer to lead-based paint. 

21   There are no specific requirements for lead

22   tubing and lead piping, as far as I know. 

23   There are specific federal requirements for

24   lead-based paint, and we've referred to

25   those   in (2).
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 1                  MS. BEVERS:   Well, it looks like

 2   that's just referring though to the

 3   inspection and not the removal.   Just a

 4   small point.   

 5                  DR. LYNCH:   I think after it

 6   burns the leads off, it's all volatilized.

 7                  MS. DONOVAN:   I will look into

 8   that.

 9                  MR. TERRILL:   Yes.   You may have

10   pointed out something that we missed.

11                  MR. BRANECKY:   Madam Chairman,

12   I'm ready to move.

13                  MR. DYKE:   Are there any

14   additional comments from the public on this

15   rule today?   Seeing none, Madam Chairman.

16                  MS. MYERS:   I'll entertain a

17   motion.

18                  MR. BRANECKY:   Madam Chairman, I

19   move that we continue Subchapter 13 to our

20   next scheduled meeting.

21                  MR. BREISCH:   Second.

22                  MS. MYERS:   We have a motion and

23   a second.   Myrna -- is there any additional

24   discussion?   If no additional discussion,

25   Myrna, would you call roll, please?
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 1                  MS. BRUCE:   Mr. Kilpatrick.

 2                  MR. KILPATRICK:   Yes.

 3                  MS. BRUCE:   Mr. Breisch.

 4                  MR. BREISCH:   Yes.

 5                  MS. BRUCE:   Mr. Treeman.

 6                  MR. TREEMAN:   Yes.

 7                  MS. BRUCE:   Mr. Branecky.

 8                  MR. BRANECKY:   Yes.

 9                  MS. BRUCE:   Dr. Lynch.

10                  DR. LYNCH:   Yes.

11                  MS. BRUCE:   Mr. Wilson.

12                  MR. WILSON:   Yes.

13                  MS. BRUCE:   Mr. Myers.

14                  MS. MYERS:   Yes.   That ends the

15   formal part of our hearing.

16        (End of Proceedings)

17

18

19

20

21

22

23

24

25
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 1

 2                           PROCEEDINGS

 3                  MR. BRANECKY:   Good morning,

 4   everyone.   We'll go ahead and get started. 

 5   Before we get started, I would like to ask

 6   everyone to turn off your cell phones and

 7   pagers, or put them on mute, so we won't be

 8   disturbed during the meeting.

 9             We're going to have -- move the

10   agenda around a little bit.   Mr. Terrill

11   has another item he has to deal with this

12   morning for about a half hour or so and he

13   wanted to be here when we address certain

14   items, so we're going to move on the agenda

15   E and F -- Items E and F will be the first

16   part of the agenda.

17             So with that, Myrna, would you call

18   the roll?

19                  MS. BRUCE:   Mr. Kilpatrick.

20                  MR. KILPATRICK:   Here.

21                  MS. BRUCE:   Mr. Breisch.

22                  MR. BREISCH:   Here.

23                  MS. BRUCE:   Mr. Treeman.

24                  MR. TREEMAN:   Here.

25                  MS. BRUCE:   Ms. Myers.
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 1                  MS. MYERS:   Here.

 2                  MS. BRUCE:   Dr. Lynch.

 3                  DR. LYNCH:   Here.

 4                  MS. BRUCE:   Mr. Wilson.

 5                  MR. WILSON:   Here.

 6                  MS. BRUCE:   Mr. Branecky.

 7                  MR. BRANECKY:   Here.   

 8             I guess the next item on the agenda

 9   is, each year -- the first meeting of the

10   year, we elect officers.   And I have been

11   Chairman for three years and I think that's

12   long enough for me to be Chairman.   So I'm

13   ready to pass that on.   And I guess, with

14   that, we can discuss who we would like to

15   have as Chair and Vice-Chair.   

16             I would suggest that Sharon move up

17   to be Chair, since she was Vice-Chair for

18   three years.   And I think Bob Lynch has

19   agreed that he wouldn't mind being Vice-

20   Chair.   So those are two suggestions.   We

21   can open that up for discussion by the

22   Council.

23                  MR. WILSON:   Is that a motion?

24                  MR. BRANECKY:   I can make that a

25   motion, yes.
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 1                  MR. KILPATRICK:   I'll second it.

 2                  MR. BRANECKY:   I have a motion

 3   and a second.   Myrna, call roll, please.

 4                  MS. BRUCE:   Mr. Kilpatrick.

 5                  MR. KILPATRICK:   Aye.

 6                  MS. BRUCE:   Mr. Breisch.

 7                  MR. BREISCH:   Yes.

 8                  MS. BRUCE:   Mr. Treeman.

 9                  MR. TREEMAN:   Yes.

10                  MS. BRUCE:   Ms. Myers.

11                  MS. MYERS:   Yes.

12                  MS. BRUCE:   Dr. Lynch.

13                  DR. LYNCH:   Yes.

14                  MS. BRUCE:   Mr. Wilson.

15                  MR. WILSON:   Yes.

16                  MS. BRUCE:   Mr. Branecky.

17                  MR. BRANECKY:   Yes.   

18             And with that, it's all yours.

19                  MS. MYERS:   Okay.   With that, I'm

20   going to turn it over to David Dyke so that

21   we can move on with the agenda.   Oh,

22   Minutes -- approval of the Minutes, I'm

23   sorry.   We need to review and approve the

24   Minutes.

25                  MR. BRANECKY:   I move we approve
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 1   the Minutes.

 2                  MR. TREEMAN:   I second that.

 3                  MS. MYERS:   Any other comments? 

 4   Myrna, would you call roll, please.

 5                  MS. BRUCE:   Mr. Kilpatrick.

 6                  MR. KILPATRICK:   Yes.

 7                  MS. BRUCE:   Mr. Breisch.

 8                  MR. BREISCH:   Yes.

 9                  MS. BRUCE:   Mr. Treeman.

10                  MR. TREEMAN:   Yes.

11                  MS. BRUCE:   Mr. Branecky.

12                  MR. BRANECKY:   Yes.

13                  MS. BRUCE:   Dr. Lynch.

14                  DR. LYNCH:   Yes.

15                  MS. BRUCE:   Mr. Wilson.

16                  MR. WILSON:   Yes.

17                  MS. BRUCE:   Ms. Myers.

18                  MS. MYERS:   Yes.   

19             And now we can move into the

20   meeting.

21                  MR. DYKE:   Good morning.   I'm

22   David Dyke and I'm the Assistant Director

23   of the Air Quality Division.   I'll be the

24   Protocol Officer this morning.

25             These hearings will be convened by
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 1   the Council in compliance with the Oklahoma

 2   Administrative Procedures Act, Title 40 of

 3   the Code of Federal Regulations, Part 51,

 4   as well as the Authority of Title 27A of

 5   the Oklahoma Statutes, Section 2-2-201,

 6   Section 2-5-101 through 2-5-118.   

 7             These hearings were advertised in

 8   the Oklahoma Register for the purpose of

 9   receiving comments pertaining to the

10   proposed OAC Title 252 Chapter 100 Rules as

11   listed on the agenda and will be entered

12   into the record along with the registered

13   filing.

14             If you wish to make a statement, you

15   can fill out a sheet on the back table

16   there.   I'll probably also open it up on

17   most items, but I would like to know if

18   you're going to make comments or have

19   formal comments.   So please fill out a form

20   back there.

21             With that, we'll start with Agenda

22   Item 5 of the Public Rulemaking Hearings,

23   Rule 5E, and we'll call on Ms. Cheryl

24   Bradley.

25                  MS. BRADLEY:   Good morning. 
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 1   Madam Chairman, Members of the Council,

 2   ladies and gentlemen, the Department is

 3   proposing amendments to OAC 252:100-17,

 4   Incinerators, Parts 1, 5 and 7, and the

 5   addition of a new Part 9, commercial and

 6   Industrial Solid Waste Incinerators.

 7             The new Part 9 will provide the

 8   means for implementing and enforcing the

 9   federal emission guidelines at 40 CFR 60,

10   Subpart DDDD.   The proposed rules will

11   establish Part 70 permitting, emission

12   standard, operator training and

13   qualification, waste management plan,

14   testing and monitoring, and operator

15   parameter requirements for commercial and

16   industrial solid waste incinerators

17   constructed before November 30, 1999.

18             Staff is also proposing amendments

19   to Parts 5 and 7 of Subchapter 17.   The

20   incorporation by reference of federal NSPS

21   40 CFR 60 Subparts Eb (large municipal

22   waste combustors) and Ec, effecting

23   (hospital, medical and infectious waste

24   incinerators), will be updated to the

25   versions of these standards that exist on
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 1   July 1, 2002.

 2             Finally, Parts 1 and 5 will be

 3   amended for consistency with the proposed

 4   new Part 9.

 5             This is the third hearing on the

 6   proposed changes.   Notice of the proposed

 7   rule changes was published in the Oklahoma

 8   Register on December 16, 2002, and

 9   requested comments from members of the

10   public.   Staff received no additional

11   comments.

12             However, there are two corrections

13   that should be made to the version of the

14   draft rules in your Council packet.   On

15   page thirteen, the redundant Subsection

16   252:100-17-68(b) should be deleted, because

17   the same requirement appears in the

18   subsection that follows it, 252:100-17-

19   69(b).

20             On page fifteen, in 252:100-17-

21   74(b)(2), the word "in" was inadvertently

22   left in and should be deleted.   The

23   sentence should read "the notification

24   shall include the signature of an owner or

25   operator".   
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 1             Staff suggests that the Council

 2   recommend to the Environmental Quality

 3   Board permanent adoption of the proposed

 4   rules.

 5                  MR. DYKE:   Thank you, Cheryl. 

 6   Any questions from the Council of Cheryl?

 7                  MR. KILPATRICK:   Cheryl, on page

 8   thirteen, at the bottom of the page, I

 9   noticed that there is 252:100-17-72 twice.

10                  MS. BRADLEY:   Oh, there surely

11   is.   It's misnumbered.   Then, an additional

12   recommendation would be to renumber those

13   sections following 72 as 73, 74, 75, and

14   76.   Great eyes.

15                  MR. KILPATRICK:   Do we know

16   whether or not there is any references to

17   those sections that we're aware of in those

18   documents we have to change? 

19                  MS. BRADLEY:   Yes, there are

20   some.   

21                  MR. BRANECKY:   Can we direct

22   staff to just do that, go through it,

23   through the rule, if we just go ahead and

24   consider it for passage and they'll make

25   those corrections as needed?   Can we do

                                                                  11

 1   that, rather than do it right here?

 2                  MR. DYKE:   Additional questions

 3   from the Council at this time?

 4                  DR. LYNCH:   I have one.   On page

 5   nine on the agricultural waste units, what

 6   kind of waste are typically burned, do you

 7   know, in these agricultural incinerators?

 8                  MS. BRADLEY:   The agricultural

 9   wastes that are exempted under this

10   rulemaking are those that are vegetative in

11   nature.   Animal waste, such as animal

12   carcasses, are not -- do not constitute

13   agricultural waste as defined in the NSPS

14   itself, and we've incorporated the

15   definition for agricultural waste per the

16   NSPS in this rulemaking.

17                  DR. LYNCH:   So that wouldn't

18   include pesticide containers?

19                  MS. BRADLEY:   No, it would not. 

20   It's very restrictive.   Primarily it's

21   geared toward the remaining products,

22   (inaudible) processing or pre-processing of

23   sugar cane, husks from different feeds and

24   grains, and does not include pesticides.

25                  DR. LYNCH:   Okay.
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 1                  MR. DYKE:   Is there anyone from

 2   the public wishing to speak on this rule? 

 3   Are there any questions from the public? 

 4   Additional questions from the Council? 

 5   Madam Chairman.

 6                  MS. MYERS:   With that, I'll

 7   entertain a motion.

 8                  MR. BRANECKY:   I'll move that we

 9   pass this as a permanent rule with the two

10   corrections pointed out by staff and, also,

11   direct staff to go through the document and

12   the additional correction by Mr.

13   Kilpatrick, and staff to go through the

14   document and correct any references to

15   those sections.

16                  MS. MYERS:   We've got a motion. 

17   Is there a second?

18                  MR. KILPATRICK:   I'll second.

19                  MS. MYERS:   Myrna, would you call

20   roll, please?

21                  MS. BRUCE:   Mr. Kilpatrick.

22                  MR. KILPATRICK:   Aye.

23                  MS. BRUCE:   Mr. Breisch.

24                  MR. BREISCH:   Yes.

25                  MS. BRUCE:   Mr. Treeman.
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 1                  MR. TREEMAN:   Yes.

 2                  MS. BRUCE:   Mr. Branecky.

 3                  MR. BRANECKY:   Yes.

 4                  MS. BRUCE:   Dr. Lynch.

 5                  DR. LYNCH:   Yes.

 6                  MS. BRUCE:   Mr. Wilson.

 7                  MR. WILSON:   Yes.

 8                  MS. BRUCE:   Ms. Myers.

 9                  MS. MYERS:   Aye.

10        (End of Proceedings)
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 4
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 5

     Shorthand Reporter in and for the State of

 6

     Oklahoma, do hereby certify that the above

 7

     proceedings are the truth, the whole truth,

 8

     and nothing but the truth, in the

 9

     proceedings aforesaid; that the foregoing

10

     proceeding was taken by me in shorthand and

11
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12
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13
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14
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15
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17
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MR. DYKE:  Now we'll move on to the next agenda Item 5F, OAC 252:100-33, Control of Emission of Nitrogen Oxides.  I'll call on Dr. Joyce Sheedy.  Thank you, Cheryl.




DR. SHEEDY:  Madam Chairman, Members of the Council, ladies and gentlemen, today staff is proposing an emergency rulemaking to exempt glass-melting furnaces from the requirements of Subchapter 33 for the control of the emissions of nitrogen oxides or NOx.  



Staff has determined that glass melting furnaces cannot meet these requirements.  This emergency action is prompted by a permit application received recently from a glass manufacturing company with operations in other states and proposing to construct a new facility in Oklahoma. 



The NOx emission limits for fuel-burning equipment contained in Subchapter 33, Section 2 became effective in 1972 and have not been changed since.  The term "fuel-burning equipment" is used throughout the Air Quality rules, and is defined in Subchapter 1 of our rules.  



In 1977 the definition of -- I'm sorry, in 1972 the definition of fuel-burning equipment did not include glass-melting furnaces or other direct-fired equipment.  



However, in 1977 the definition of fuel-burning equipment was changed to include direct-fired processes and equipment such as glass-melting furnaces became subject to all of the Division's rules for fuel-burning equipment, including the NOx limits in Subchapter 33.  



We are unable to find any evidence that consideration was given at that time to the ability of direct-fired processes, such as glass-melting furnaces, to meet the previously set NOx emission limits.



Although the change in the definition of fuel-burning equipment became effective in 1977, there have been no new glass-melting furnaces constructed in the state since that time, so the problem was not brought to light until just recently, when a company has applied to build a new glass plant in the state.  



During the processing of this application, it became clear that glass-melting furnaces are unable to meet the NOx emission limits set for fuel-burning equipment in Subchapter 33.  



A review of the Division's records of stack tests performed on existing glass-melting furnaces in the state and a search of EPA's BACT, RACT, LEAR Clearinghouse for recently issued permits for glass-melting furnaces throughout the United States indicates that glass-melting furnaces are not required to and are unable to meet such limits.  



We do not feel that the Department intended to set a NOx emission limit for glass-melting furnaces that could not be met, thus precluding the installation of any new glass plants in the state.  



Staff is recommending that the proposed exemption be limited to glass melting-furnaces that are subject to BACT (Best Available Control Technology) permitting requirements.  



To be eligible for the exemption glass-melting furnaces must demonstrate that BACT will be used in the design and operation of the equipment.  The use of BACT should be sufficient to protect the environment.



This is an emergency only revision to be followed by a permanent rule revision later this year.  Before proposing the permanent revision, Staff needs time to determine if there are other industries that have direct-fired fuel-burning equipment that may be in the same situation as the glass industry that may need the same relief.  We do not, however, want to delay relief for the glass industry while making that determination. 



The Department proposes to revise OAC 252:100-33-1.2 by making the existing requirements Subsection (a) and adding a new Subsection (b) stating that "glass-melting furnaces that are subject to BACT requirements are exempt from the requirements of this Subchapter." 



A letter of comments, signed by Thomas H. Diggs with EPA Region 6 was received on January 13, 2003.  This letter was not received in time to be put in the Council packet, but it's been provided to the Council today and it will be entered into the record.  EPA found the proposed revision acceptable.



Staff requests that the Council recommends the proposed rule, as amended, to the Board for adoption as an emergency rule.



Although this is the first time this proposed revision has been brought to the Council, we ask that this action be taken today because the revision eliminates an unintended barrier to the construction of a new glass plant in the state.  



It is important to the economic well being of the citizens of the State that this unintended barrier to industrial growth be removed as quickly as possible to prevent the loss of a new industry.  



At the same time, other existing State and federal rules and regulations for NOx emissions provides adequate protection to the environment.




MR. DYKE:  So you are recommending as emergency?




DR. SHEEDY:  Yes, we recommend as emergency.




MR. DYKE:  Questions from the Council?




DR. LYNCH:  What is it about glass plants that make them unique in not being able to meet NOx standards?  What do they do differently?




DR. SHEEDY:  I think one of the things they do is that they have to operate at pretty high temperatures all the way -- the whole furnace.  And I may see if Dawson Lasetter, of the engineering section would come up.




DR. LYNCH:  Does this apply -- I don't know if we have any ceramic or people that make dishware and ceramic pots, surely they fire at just the same temperature.




DR. SHEEDY:  There are differences in, I think, sometimes in scale when they're talking about glass melting furnaces as compared to a kiln for firing pots.  And the different types of glass melting furnaces have different abilities to control NOx emissions.  They don't all have container glass and flat glass, all of them don't necessarily have the same emissions of NOx.  Dawson would like to come here? 




MR. LASETTER:  Yes, there is -- Dawson Lasetter.  There are several difficulties with the glass plants.  If I can find  my notes here, it's not that I need to read it.  



The -- to melt glass, you have to have a pretty high temperature.  The inside of the furnace is lined with special high temperature brick and the furnaces operate at twenty-five hundred to three thousand degrees fahrenheit.  



The minerals are melted and mixed in a batch to ensure proper composition and then they are dumped into the furnace.  During the melting phase, temperatures are hotter and the stack flows are higher.  



NOx is formed at about twenty-seven hundred degrees -- in large amounts at about twenty-seven hundred degrees fahrenheit and hotter.  And it's because we have to -- they have to introduce so much air to support the combustion.  



So for many operations, this high temperature flame occurs in a local hot spot and that sort of thing, but in the glass furnace, the entire furnace has to be kept at that high temperature.  



That causes a great deal more NOx than ordinary.  NOx controls that are available would be reducing agents, which would be quenching, which destroys the temperature, basically, in order to not -- to get the NOx lower.  



You can add staged combustion, but this is a -- the whole furnace has to maintain that high temperature, so staged combustion won't work, and so you'd wind up having to change the entire -- you can't do it, it's impossible.  



For add on controls, there are three types, catalytic reduction and non-catalytic reduction and then there is a potential for another process that's never been tried before.



But with catalytic reduction, you use ammonia to react with NOx and you form nitrogen in water.  Any type of unit that generates significant amounts of PM won't work.  This process won't work, because you foul the catalyst and glass furnaces have significant amounts of PM emissions.  



For the non-catalytic reduction, the reducing agent has to be injected at a fairly precise temperature.  If it's too hot, the reducing agent burns NOx, itself, and if it's too cold, it burns to NOx, if it's too cold then you don't get a reaction.  And the temperature change through the cycle of melting injection, the temperature change would cause a problem.  



So the only other potential add-on control has never been tried before, and it would involve ozone injection and wet scrubbers.  And while it's scientifically perhaps possible, no one's ever tried it, so I don't know if it would really work.  

So the answer, BACT answer, then, is something that's called the three "R" process, which is actually being declared as RACT, which is what existing facilities use in nonattainment areas.  And this is what's going to be used at this particular plant.  





It's reaction or reduction in regeneration process.  And what it does, it involves injecting natural gas into the NOx laden stream or the exhaust stream, such that oxygen in the NOx becomes the oxygen from the combustion of methane and natural gas, which leaves nitrogen and carbon dioxide, but that's the best process available.  It's not really -- it's BACT, but it's really RACT, it's really more stringent than the normal BACT.




MR. BRANECKY:  So what kind of NOx levels are we talking about with that control?




MR. LASETTER:  You're looking at probably 1.3 to 1.7 pounds per MMBTU.  And the subchapter limit is .2.




MR. BRANECKY:  So how many tons of NOx is this new source expected to produce?




MR. LASETTER:  This new source, with the three "R" process, would still be PSD size.  The permit will limit the furnace to thirteen hundred tons per year.  That's -- that amounts to about eleven pounds per ton of glass.  Eleven pounds of NOx per ton of glass.




MR. WILSON:  Dawson, are they employing any kind of heat recovery, like steam generation?




MR. LASETTER:  No, sir.




MR. WILSON:  Okay.  Why would we not want to exempt all facilities that meet BACT but may not be able to meet the Subchapter 33 standards?




MR. LASETTER:  My guess would be -- and I better let Joyce talk -- my guess would be that we may.  But at this point in time, we're aware of this one.




MR. WILSON:  Okay.




MR. LASETTER:  And these people do want to construct, so we've come to sort of an emergency basis for this.  But if we discover there are others that need to be in this group, my guess is we would certainly want to include them.




MR. BRANECKY:  And that's one of the reasons of not asking for permanent adoption, just the ability to come back and look at that and then make it permanent?




DR. SHEEDY:  Yes.  We didn't have ample time to give proper notice for a permanent rule but we did for an emergency rule.  Yes, we will.  Before we -- we'll do a permanent rule later this year, because the emergency rule will run out next year.  And before we do that, we will investigate other direct-fired processes that may have problems meeting NOx.  



Now, I don't believe that I have really heard anything over the last several years about problems meeting NOx by other processes, but we could have some in the same situation as glass plants, in that they simply haven't built anything since 1977.




MR. WILSON:  Yes.  It seems to me the long and short of this is that Subchapter 33 is more stringent than is BACT for this particular industry, as it might be for any other industries.  And, you know, at some point in the future, and I understand what we're doing now for emergency purposes, but at some point in the future we may want to make it a little bit more -- or broaden it.  This simply says BACT is going to be fine if that's what you can meet.





DR. SHEEDY:  We will look at that.  We will want to be careful in that if the equipment overall can meet it, then we don't want to make an exception just because BACT might come out with a different answer, you know, like, regular fuel-burning equipment should be able to meet it.




MR. WILSON:  Okay.  Is this the only glass melting furnace in the state?




DR. SHEEDY:  No, it's not the only one in the state, but it's probably the only new one since prior -- prior to 1977.




MR. WILSON:  Okay.




DR. SHEEDY:  We've got several -- we still have three or so glass plants in the state.




MR. BREISCH:  This situation is applicable to all states; isn't it?  I mean, all over the United States is facing the same thing?




DR. SHEEDY:  Yes, the problems with meeting -- the problems with controlling NOx on glass plants would be the same regardless of where it is.




MR. WILSON:  But that's not to say that every other state has to go through what we're going through, they can simply say, look, if you're not going to meet our limit, you're not going to be in our state.




MR. BREISCH:  Yeah, but that probably won't be done and this is just making us competitive.




DR. SHEEDY:  And other states may not have -- may not include -- their definition of fuel-burning may not include direct-fired or they may have made allowances for the fact that sometimes direct-fired has to include other emissions from things other than just the fuel burning, because the fuel is burning -- is directly burning the product or the raw materials, and that can sometimes if there is a nitrogenous material involved, that can also increase NOx.




MR. WILSON:  Is the term "glass melting furnace" the appropriate term for this?  Is that how industry refers to that particular furnace?




DR. SHEEDY:  That's all I've ever seen in the literature.




MR. WILSON:  And it couldn't be construed that other furnaces in the glass industry might be?




DR. SHEEDY:  I don't think so.  I'm not sure what other furnaces they actually have, but glass melting furnaces are a pretty specific furnace.




MR. WILSON:  Okay.




DR. SHEEDY:  Even though it may vary from float glass to container glass, it's still very specific as to what it does.




MR. WILSON:  It's intended purpose is to melt glass.




DR. SHEEDY:  Right.




MR. DYKE:  Additional questions from the Council?




DR. LYNCH:  I just have one.  Where is this facility going to be?




DR. SHEEDY:  I'm thinking it's near Durant.  




MR. DYKE:  Are there any questions from the public?  Anyone wishing to speak on this rule?  Anything further from the Council?  Madam Chair.




MS. MYERS:  We've heard the rule and there is no further discussion.  Does anybody have a motion?




MR. WILSON:  I'll make a motion that we pass this as emergency.




MR. TREEMAN:  I'll second.




MS. MYERS:  Myrna, would you call roll, please?




MS. BRUCE:  Mr. Kilpatrick.




MR. KILPATRICK:  Yes.




MS. BRUCE:  Mr. Breisch.




MR. BREISCH:  Yes.




MS. BRUCE:  Mr. Treeman.




MR. TREEMAN:  Yes.




MS. BRUCE:  Mr. Branecky.




MR. BRANECKY:  Yes.




MS. BRUCE:  Dr. Lynch.




DR. LYNCH:  Yes.




MS. BRUCE:  Mr. Wilson.




MR. WILSON:  Yes.




MS. BRUCE:  Ms. Myers.




MS. MYERS:  Yes.


(End of Proceedings)
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